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/ 



/ Scr.co3oinTEk OX Kqual Oppojn uxrru^j 
. ^' ' 'f OF THK Co:>Y:\urrKE ox EDi:i:Anox axo, Lauok^ 

TIa* Mibcoinmittue nit^t, purfeiiaut to n'otlce, at 9 .15 a.m. injooiil ^^175, 
l?a\ljurn JToij.^e Ollke liulKliiig, Il^i. *\^ugiu^tus F. liawlans (cliuli- 
man) presiding. ^ ' \ 

.Mrinb( rs pruMint : UepitM?ntall\<?;>.Purkiu.-^, 0*]},ara, Hawkins. Clay, 
lJ(*ni(o/., ^liller, flall, andiBuchanan. 

Staff pivMMii : SiKsan D. Gray.son, st'ajF dluctor ; William JTlggb, 
, IcgyativB a.-iji.stant; Carole Schan/eT. ikilx,; ami Itichaul Mo.^se, 
^K^sistant minority coiuisol, * ^ \ , 

* *xur. llAwiv'iXh. 'X\\\t JSiibcoiiuiiitti'e on Etiual Oppolt^nifit•S4^ * alle^l 
to orilc^;. The .Cbair baft an upeniugv.-itatenn^nt wbicb ^ilj bc^read at 
. this time. * . ■ \ ' ' 

Mi\ O'JIara, we wijl somewhat delay the piocccding^^iuitil >Ir. 
Buchanan, who ir> uii the way, anivt^is. Pob&lbly after Ilia\;e read my 
opening: statement, it^niaj bo that lie will )ia\c arri\cd. This i;& tlie 
rea.^on'for the 'short delay. • 

The ;>nbcominittei' i.^ coinened tliis morning to hear tet^timony on 
IftJU.^e ( uni iurent Kenjlutiun »')oO, disapproving certain pruvisiouj^ of 
difc legidation ijnpleiiienting i^Itle IX of the Education AnicAdnients 
of 107^^. . \ / > . , 

The bubfcoinih'ittce is acti/ig upon a xoteon Jul} 9, b} the Co;nmittee 
\yj\t Edtuation and Laboi. to 'refer IJuuse Concurrent Ivesoliition C')0 
f(j tlie Sabcomniittee oh Efiual Oppoitwnitie.-> i'ui ito consideiation for 

k»gi5lalivo 'daVs. - ^ i ^ . 

il'nihM- ?ect.ion -b*5Ud) of fhe General Eihieatlon Pi-o ision^ Act^ 
CV^ngle>^ ha'fc 4.; da^^ to leview* the regulation to determine whether 
it\i.^ oniM.stent) with llu' authoiixing Icgit>hitioii. Upon a finding of 
inrtonsiMe/ie} . Congu\-t> mav, by concurrtiit reboluliunj dii?appio\e the 
reAuhition. A * * ' . ' , * . . 

Tfhe toncuimtt re^,ohilIon before Us eitei? iluee^^piw i^ioJir of the' 
tltlA IX regiUatjon a^iuconwtjtent with tlic atatu'fe: Section So.o (<:) 
amlud). requiring recipienjl in.-titutiou^ tocondilct self evahiation and 
maintaiii ri*eoid?; section SC*.^, leifpiiring the inhtitulions to adoj>t a 
^grii;\\ance proeeduus and btMHion 80.J2(b), reqiiuiiig religious in>t;tu- 
1 i(jns^t(j Mibmlt a ^tati-uu^nt i<lehil if.v hig the pro\ i ion . of the i tgnlat ion 
whi<'h eontiict wntli^a .spiM^flc rejigiuus ti-net^in order Ut (laim an 
exemption. ' »' • ; 

• I -• ■ • . • S"> . ■• 



Thou^rh noiii- u.n, i^utucly ^a^^>^K•(l with allMlie ]>ro\*j^ioiLs of 
IliLs n»«i:ii!athjn Imj^kniUitliiiC title IXioiu tlnty i» to examine the 
l>rov iMon>i,, iu i>ait;ou|ai' tlit thnv cited )u iucoiLM,^teut iu the coucur- 
iv>tilutlou, to tlvitcTiuiiie tlmli c*Mi??ii?teiic\ witli tlic 'autlioriziiig 

' , [Toxfc of IT. Con/Ro^. iWil follows:] 

\ (II. Con. lies, 330, OUh fonj?., lj*t.*esv.] 

^nVIif^reas Uu^ ^?ocn'tury .if lIiMltli, Kiliicati.ui, ami Welfare uii June 4, 31)75, sul»- 
mifted tu the rreMdeiit of the Senate, ami tlie Speaker uf the Iluufc^e 
lief* resell tatives .;ertaHi ft*4;ulaUuii» for the iiiipleiuentatioii uf certaiu «ec- 
tiom 'of title IX uf tht* Kdnfiitioii .Vniendmeiit.s uf 10X2. pursuant to. the 
Hi*i'retar>'s. (lut,^ uiuler ^ecUuii -iol uf th,e Gerteral Education ProwMoius 
Act ; HUi\ t 

Whereas the Cuiigrt.-^, iu Uie e\»^rci.se of Ui? aulhoritj under article I A the 
, 'CohstitutiMU and in .ueurdauce \\ith the prucedurc e^tahhs'hed • hj .said 
.section of tUe General Education pr^nj^ions Act for ttic .safeguanhnj; uf that 
authority, has .rcv^c^^t•d ^ald re;?uI/itiou,«?.and tiuds certain uf them incuu- 
shs^enr nith the Act from which thej' UiU.st derive th.qir autfiurity, as 
followxs: ' * • 

(1; snhsection^ &C.3 and d )^ ^etjuiriuff each re«;ilMenl fducatiuual in.sti» 
tation ttj Conduct a ^elf evaluation and maiataiu records th»*reuf, are incoa- 
.si^tent ultli the Act?^ince there is no anthurit> contained in tlie Act fur such a 
req)iiremcnt, . ^ . • 

i'J) section SCS, reiiui>li.i: each recipietjt to a.dupt an<i f)uhlio grievance pro- 
reduri.>k providing for re^uUitiou of studiut and emplujcee ctanplaint.> is incon- 
.si.stent nith tJie Acb, since there is no authority cuiitaiaed in tlie Act for .such a 
requirement, and * , ^ 

u^j ^-^ectioirSG.l^O'^ requiriiig an eila*.ational i list ilnt ion to claim a religious 
, ex*»mpti4in is lncon>isttat vMtii the Act, since section {)0i(ai(3) spetiHcall.v e.\- 
enipi>» edt(*.ational iu.>titiitiun:> ffoui tuverage jmder snb&eetion fa; and jvould 
i4ot require an InstituUou to he forced to petition ur claim suclt exemption' from 
the Department of Health, Kdlicatlon, and Welfare: Now, therefore, he It 

Rv.inhed hy Jloa^v^ of Ki^pre^tntatti vs ithe Senate umvurring ) ^ That those 
regnlatio»ij4, snhffiiittell tu tlie Congress on .Tune I, 197.", proposing to add Mih- 
.sections (c) 'and vd) and M^ciiun 8C.8 and section S6.12ih). part 86 to title 
I.'. of the OkIu uf Fed*iral Regulations, fur the implemeatation of tille IX of the 
Eilucatiun Ameiulment.^ uf lO'J, are disappru\etf.hy the Congress on th,e grounds 
of their inconsistency ttith tl^e Act fromi wliic]i tliey derive their autliority, as 
set fort It in the preandde- 1*» this rest dut ion. and are returned to tlr5 Secretary 
of Ilealtll, Ediaatiun. and Welfafe to he nu^ditied or otiierwi.se disposed of as 
provided in section J31(e; uf the General Education Provisions Act. 

>rr.|IT\wiviNs. As our fir>»t witnc^^ tlii.s rnornin^i:, tlio subcomTOittce 
Well uiiie^ the, tlialriiiaii uf tlie SiibooiiiUilttep on ro>tbCLori(lai \ EJiica- 
• tiuiu aiitl tlic author of IloUftO Concurrent IJ^^solution .%0, ]\rr. Jaincs 
G. 07ijara/the "Rcinvsentatixe from the 12th Ditotritt iu Michi^^an. 

^fr. p'Hara, I am quite Mire tliat Mr. "Buchanan will hp joinin^^ us 
M VS >liurtly. Fnless }oi\ wish to delay the stait of hearin<]j until he 
airi.\o>. I w^ulj certalnK welcome at this time your statement In 
supporlof tlic resolution. ' * 

STATEMENT OF HON.* JAMES G. O^HARA, U.S. REpSeSENTATIVE 
\ ^ ' ' FHOM MICHIGAN 

Mr. O'IIaka*, Tlianlcf you vei-y n\uch: Mr. Chai4*mhJi, for this oppor- 
tiniity. I will proceed^ now, and I certainly will.be happy to answer 
, any quest iou.s th^l ]Mr. Buchanan lYiigLt ha\e ^\i(h re.-^pe'.t to mattei^ 
"about which I will have testified be fore his arrivah • « 



>ri\ Clta^rtnaii, I ai)i>ivchite tliLs opportumtj; to 'appear at voiir . 
siibconunittees he(iiin*^ uii HouftC Coucuncnt Et?solution 31.0. i ins 
eoueiu>rcnt re^hitiun deuL with au important subject jnatter lu inul 
of it^ell but .the proccHluruLaiid cons>titntional que.^tions involved are 
evt>{i more yjgifificaat'. So I will t\uu my attention lirst to those issues. 
/Honse Coneurrexit Kejjohitioii 330 1:, tlie iir;.t example of the ^xe^'^^i^^ 
Asv Con<rr«c\s of a new procediuu, created by law in tl^summer ofaO (4, 
designed to*safe<?uard the exercise by the .Congress of its most innijjy 
mentaifonstitntionalduty, ' _ . . ^ „ . /'^ 

• The veVy 'first sentence of tlie Constitution of tb.eJL nited States 
5avs: -All lc<?islativc powei^ herein grajiited^lfall be vested in a Con- ' 
gre.ss of the Ignited States, -^vhlcli shall consijtt of a Senate and lioii<^o 
of liepresentatives." • • ^ ^ • ^ . ' . \ T 

That Coftstitutipn- which we JiaVo, tftfeTi-an oatji-to proteft and 
defend, gives the executive bi>anch tjie d^y to see that the l^ws are 
faithf uUviJxecuted, and it ^ives to the judiciary the right to determine 
cases and'($ontrovcrsiesarising'ui!derth(7so laws. * ^ ^ 

But to tto Qongi;fesb, and to tM Congreijs alone, it gives the ngat 
'to make law. !• ^ . * ■ t 

This was not an accident, Mr. Chay-man. The men who wrote the 
'(%)n^t^tut^on knew from bitter experience that the authority to make 
hiw had id be kept jealow^ly miarjled hi the hands pf;fhose who could 
beholdresnonsible^tothefiebple. * . , , 1—^ m - 

Hiev dicl not, assume that tliamngress, would li^neees^a.^'ily pos- 
seA<ed of ffreater^wisdom than the 0%ployees of the e>tecutive l)r<wh, 
or the judges. They did not believe ,tKit the itcyioei^^^f tJic Congi-ess 
woukLbc more benevolent, more uiiftsistaiidiiig, more selfless than 
their fellow citixens^ J^vas.not for diiy of the.se re'asons that the*-" 
<^ave the excl\isive and. un-hared legislative power to the Cbngress. 

They gave that authority^ to the Congress because the Congress is 
answerable, at veiT frequent, intervals, to tlic people from whom all- 
govcrnmer^ power is borrowed, and'to whom ils -use must always be 

acf-oun table. ' . , . . ^ /• £ 1' * 

That fundamental coubtitutional concept of. separation of poyiN 
ha^ trequentlv been under attack. And<for most of the time anv ol us 
have teeii in this Congress, it has been under unremitting attAck iho 
attacks wereliot begiin in this administration, nor m its ilMatecl 
?>redt^essor. But the effurtb of the eTcecutiVe branchto/ssiime tUe power. 
to.nia(co the law, to rise above the law when its policies suggested it, 
and to viohite the law when it thought it was doing so in a gooc] cause, 
certainly ro.^e to a cre^^^endo in tlie last G yeai-s-^ind JecF directly to 
fhe constitutional cri^fe which was so narrowly avQided less than a 

^"^^'llie^a^^^^ the right of the Coii^rvej^s to make the law. and on the 

dulv of the executive branch to abide bv the law. did not^ of cour^^e, 
take the form of a violent coiip dxtat. There were no r days in some . 
.recent .May/vith armed hordes of GS-12-s charging Capito IIUl to. 
oust the-Rei)resontatives-and Senators from then* work. It dicing even 
take the form of namboyant defiance of the express prohibitions of 
the laM* *^ ' o» ^ • - - ♦ 

Tlio assault was more insidious aiul more difiicult lo resist than an 
r)utriHih confrontation. The .bureaucracy cloesn t simply tell us to 
bnz7. off whi'lo thev do what tl^y think is right. No: very politely and 
•with'a "reat outw'ard ^liow of doference,' tliey taRe the laws and busily 



Vrite rcgiilatiouij. explainiug tlie lawb to -tlieinseh es, defining the 
terms alroadv^dtiiiiul ia tho la\\s,Xd^ii»g o.xccptious. jiud excmptious 
and^xplica^ons and cAphuiatior^ until whhi tho'public ib,told to do 
hy rbgiilaBGn beais unh a genoruil i-ebcniblance to \vliat the haw tellb 
them to/lo; • ' ' ^ ^ 

We always asbured, Mn C'lfairman, l^iat the regulabionb are onh\ 




^ law, are so dei?iiviblerau rigliteuUii, bo neccisjary £oi sun'ie high cause oV 
^ ^ another that Ihey transcend the need of mere lejjality. 
^ yeciTtaryWeinbcj^cToxpresbcdtliat frame of inmdvei^^^ 
in his testimon> on the rucuat title IX rcguhitiunj^nvhen ho appeared 



^4 




widQ diversitjT of Interest gfcups^and individuals." 
' In other ^ ofds, the 'Secretary of lfg\Y, hi devit;ihg a set of" rcgu- * 
latlons designed to cai i \ out t!i0.1a\\ , aiKl.deu\ Iw^ all of theirau'thonty 
fi:om thp^ ]a^v, lias felt liimself cmpuwei-ed not unl> to follow thi^ liiW 
but also to exercise the separate legiblatlNe function of tr^^ing *'to\ 
accommodate the cunotnib of ^ wide di\erbit} of interest guoupb ancl 
^ individuals.'' 

And this buivau* ratio attitude luada be\ond the nu4u rewriting of 
statute. It leads to the uidcfbpiuad \icw that the oilh real law in town 
is the regulation, and tjiat until some GS 15 ha.s explained the statute, 
there is no real law out rhei-c to concern anyone^ 

Title rX is'a good, but not the only, example. Many of the indi- 
^ iduals and groups who ^uppurted us when we enactedlitle IX ha\e 
accepted V^.Ithout serious- argument the ii|credlble proposition that a 
J^w, enacted by the CongrcSb and signed b\4.he Pre^dent hi 1072, huh 
not yet become oiFectixe, and w^ll not until and ijnle^s a tet of regu- 
lations is issuetl by the i?xecutive branch.* 
'*The CongrcJ'b may piopo^e, the President may endoiie. but until 
' the bureaucracy has actcd,'"^ ruub the theoi}, "there is no law worthy |, «^ 
of the nai^.'^ . ' ^' 

It was With the phenomenon of admnilstiatl\e lawmaking in xiiind, 
^Jr. Chainnan, that a \ear and more ago I ullcied in thih very-toni- 
mHt^e an amendment to a then pending education bill. Mv proposal, 
whl^h \vas unaniniou^,ly agreed tuby the Conimittt'c on Education and . 
Labor, alill w^hicli Ucame law with a few mpiur chanijefc, but without 
scriou.^ oppositit^u on either side of the ai.sle or ifi^ther House, i^ 
now section 1:51 Cd), (e), and (f ) of the General Education Provisions 
'Act. I a^v unanimous consent that the toxt of section lol be inserted 
at f hj^oilif ill the hearing record, but I will MunmaiJ/e theii impact, 
^^lext of sectioji -1^1 follows f] * . \ 

Subpart 2-»-ADMix^mTio^' ; Requibemknts an-d Limitations 

\ . » IlUrXS : RK^ItCilEXTS AND 5NF0RCEMKXT 

(a) Rules rcpruIatlMuAisculrtenncs, or other puhliMat,! intrri»rftntiuus 
nr urtpfbi fsMita bj the noi/arhnH^uf Health, HiliKution. and Welfare or tU^ 
Office d^uMut at ion, or hy any oHiclaJ ojC such age 



^ , agoiici^'.s In connooudu Ultii, nr 

afft^tnj^:, thti^ a gl mi uKt ration aio niiiXlicaWe program shaU tiiiitam iuumtUatelj 
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• v.- * 

f«4j/i\\iuft tMUi'>ul*>%(aiiti*i» {ftif^liiUni utMith rnU-i*, regulation.^ guidfllAes, iuler* 

* pi;<*tati«iiis. uv unlvrs. clUitiou« (o {in: pnrii.cuhK-jiLxtioli or sectlijUb oJ.5>tatuU*r> 
JAw uiH»their U»gnl nuUiurity upon -which .such provlshmis based. / " 
/ Kitnit dtaiiilnril, rule» reguhitiuii, ur rCijiiirctiuut uf gi»iierAlHpiilida|/IUty 
[tiyfivckU-d Sttc tliL- ^u^mlfli^tra^luu of nn> nppli<.al»k\ prugraui may takc^;Okjt*t 
' fmtil^irt.r days after it is puBlIshed in thcFcdcral Register. 

<Jm A; .During *thc ^urt> -day i>oriud pjio? tu tlio date* upon* whlcli .sdch . 
. .Hiaudar^, rule, regulation. «r ^erieral'T'eiiiiiri'juuftt U tu he effective,' tlie C^au* 
^utJ^^iutiur ih4di, in aecurdance uith Uie prl>\i6iunb ulJe^'Ctioii w53 ujP, title ^J,-Uniteil 
's^iitlW .Ci»de..tilTer ':in.\ lhlcrc^ted party an upptiriunity tu uiakc cummenj: upon, 
and taki- e\i.i'ptii»u tu, hmvU .suiudard. rule, regidathiu. ur geueiul rei|uIreuu'Ut 
iiud MiaTl recvn>ider an> *^ucJ^ ^tauilard, rule, rib^ihi(i^fi> general reiiulren^ent 
.upnn '^vhfeli coninieiU U made or to whlph excejitFou Is takt^aa i» 

{Bf U the CunindfcSiuiier determines that the thirty daj requirement ia para- 
Ktapli u/\Nlll eause undue delay^iii the Implemeutatluu uf a regidatlyu, tJuTe- 
ii> eaaiing txtreuie haxdi>hip for. the lnti;ndeil heneflclaries of an apylicahle. 
Iiru^ram, he .shall iiutify the Cumuiittee uii XMucatlon and Labor of tlie House 
•if Kfi>f>e;>entati%e.s and the Cojuhdttee im J-ahur and Tublic Welfare of the Sen- 
•ite. li,.UeiUier cvnuuitleo'difeagrL^L-^s wlUiSthe dclerudnatiuu of the Coniml^MuUer 
' Ujthiil XO da.vs after sueii ni»tlee, the Cuminis>i!iuui,'r may v\ahe Mieirre<iufremeut 
With ro.«pt3Ct fo sueh regulation. , * " 

AlU^uh rules; re^uiatiijj.s, guldeliiics, interpr(;tatluni?, or orders shall be. 
uuir6rilily njipUed and tuforced throughout the fifty States. 

iKlfiU Coneurreutly with tlie puhliej.tiun l\i the Federal Register of any 
. taudard^ rule, regulation, or* fetjiulreluent of geiieriiT applicability an required 
** »(5 snJiAeelion ^\tl of t^.H ftectlun» Miclustaadard, rule, fegidatlou, ot reiinlrenicnt 
siiall be traii^uiitted to the Speaker, of the Ilo'u^e of Repre.-entathe.H aud the 
ITe^uleut of the Si nate. ^Jauh .stamlard, rule, regulation, or ro»iUlrouient Muill 
become effeetnev nut lej.s than forty five dayii after suUi trausmUj^lou uule.^.s 
<he Cuagrv>H .Chad, hy eouturl-ent ref>blutlun, (iml timt the i^taiftlard, rule, regti 
la*tiou. or requirement i« lveou>Uterit with the Act from which it dcrUes It.s 
authorfty, and di.*5approve .'^ucW .standard, rule, regulation, or requirement. 

i2» The forty*five day period. s|»eclUed in paragrAldi tl^-'^hall be deen^ed tu 
run wiih'tutinterniptv^u exeept during Mriud.H when e^ker IIo^.'^e lb In adjotira 
ment Mue dje. In idjournmeutbubji^ct tu ilie tall of " fl'^tM^t ^" adj\mrnaicnt 
lit a day cerialn f6j a» period of more than four <,'oIl^etuti^^daJ>. lu an.\ .sudi 
period of adjournmest, the forty-five day.s .shall continue t\nin. but If MKlr 
' in-riod of ndjourument ih thirty calendar da>.s, or ]e.s.s, the £orij*live4hi> perioil 
,-JiaU ::ot be deemed to have elapsed earlier th;tu ten dny.s after JiUc end of hiVli 
adjournment. In any pertotl of adjournment uldch laht.s uiurc than thirty da;>, 
fh*' pin/-fl\i-day'pt'riod .shall be deuuicd to have elnp.H-d aftt^r thirty <.alendar 
days luiH elapsed, unle.s.s during thoseAhlrt> cakndar da^.s, either the Com- 
nuUeoon Kdueatlon ami HhUir of the IloUfee of RepreM^nt^niUvs, or (he Cotunat . 
tio on LaU»r ftud Public Welfare o^tJie Senate, or both, shall ha\e directed it.- 
ihairuian, »n accordance wltli .said eummlttces rfdoN and the rules of that 
Huu>e,.to transmit to the appropriate departiutnt or ageno head a formal 
. statement uf objeutlou to the proposed .stniAlard, ^rule. regiUatlon, or require * 
ment. i^Qh Utter thall suspend t^e effective il^tu of the .ntaudard, rule, regu 
hition, Tir'iequiremeiit until not leH.H than twenty. day.s after the end of .such 
aiijottriuuenr, during which the Cou«rre&H may eimet the concurrent resolution 
provided for in this .^ibseetlun. Jn uu e^ent .-ball the .stuiuj.ird. ru** , regulallon. 
<ir r»»«purenien^ gu into effect until the forty fi\eday i>erlotl M.all haMi elapsed, 
as provided for In this snhsectlon, .for both Houses ot, tlip Cougre.ss^ 

u»i ^^hem»ver a cuiicncrent resolution uf dlsapi^v^ls euacttnl by the Con 
^ri'-* aiuler I ho pro\ t5iuni>vf tJiis section, the agent> w)Kth Ks>u€d .such .stiudanl. 
I uiiN • regulatiuu, or re<idtpement jnay thereafter Wie .a modified st.i;idard, 
' nUf. reguhitiiin. or nsiuirement to govern the .same ur-sub.stantially ideuihal 
v^ii umsiauti-.s. liiii ^haJl, in imblisldng such nuHllflcatlon In the Federal Register 
ami sut.nnlting it to the Siwaker of the House of Representatives aud the rre> 
ou-ut of Ihu Senate, Indicate how the modltlcatlou differs troui the'pn.qK#MHl 
s]audar<l. rule, regulation, or re*iulreuient of genenil ^iiiplluibdUf t-arllcr dlsii*- 
prftuH^^. and how the agemy belipve.s the modlflcatlou dlsi>Obei> of the fimlhigs 
by the Congres*? In the concurrent resolution of dl.^approval. 

• ff For the puriHi.se^ of subsections- (d) and (e) of this .section, activities 
nadi r sH:i!or»s -ItH. -iOT*. aiul 100 o( this title, and un^h-r title IX of the Edutatlou 
Anu»ndm«.'i^s t»f 1D72 shall be diK'nunl to be applh\nble programs. 
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lattr tii.ui ^l\t>-d..>s ai(»-r ih<» iua iiu^ui <♦! any |>art aiij '".V* 
all^-f uii^ a'liui.ii»tutUotoa ah> a|«}tIi«uMt |'ri';;raiii. tku* i ouiui'i^'sUt\i<-l ^itad 
^itl-tiiU Ut tin* Cojiiiif^tU'*- Kdutalti'ii aiidliUat^i «.i I{i-'i»rt.»s«;iitatli« 
and tlif ^i^aaiiaUi i*' ^-tt r^U»iu atui WiUaiv »»i tin* S« iiatt* a >Wifdnltf Ui * 

a^* «*riI.iJi^i* \\itU \\^*ith Ua*> ( •rjatjiis>u*ti (i|.ni«taHl <ti {>i<Muul;::tlc iuk'>, n';.ui.i' 
tl 'ltN ailtl ;;iiultliias iU«i'*<;a4i atitir; ^tt'li Ail «»rjMil t>f >ul1i Art. .SuMi .scIkhIuIV 
j»r4Ai.lt' that all mi'Ii rult>. iv;;4.1atir»U'«. .iird ft^iiih iija-^ ^Uall W i»roni«IiSi'itr4 
%\iliiifi, iifii* litifitlml ;1llid inglit.x <lav.<^ aft(*i' ll^'- '^it)»nti*«^i«iik of Mieh si-U'(l>il«'. 

• *.iiUHiiM«> M.all la* j^rtauiUKatcU in av* ordaiice m** h srlailidp. If iJio t » la- 
<**i*»^ii*ii*T fia»N tiiaU^lut" til • i#*.a,ii*>iaiKivs uniorM-t it .il f i« uf thv Mdiii»i>^4'ai 
• r .Ua> .•»n<5l4 H.hciHilv. Iki- taiujtiit ciaui#1> uiUi'.i M.at(l(th*«^*^ula«*ntcd i«ir.>^ii;iht 1o 
♦UN ^ahsfttloiu la^ ^If.ill iiutif.v Ma;h ^uiaiailUH'S t»f mhU riiidiim> aiitl Milittil^a 
>. H, lii'dalf. If L.'i;* ^utl* <.tiiitaiirtri-s notify tlu* 0'ianjisrtis*ifef of tliuir api'r««tul 
It nt w ^(.hrdalf, ,^4i. i^rul<s. rr;ndutK»iis and ^uiiU'lif^v.s >jaill *H» i»r«»iuiii^ati* i 
in atvMiilruif'o with '^»u-ii"li»»\v M'hwIlUr- *\ * 

2«> I .SJ'.^l:i::2i Kwutod April Kl. IftTO. r.L. l»J-m Till.. I.V. IfHu-ir 

Sv.t. a^i;. ainoialiHl August 21, ll»rj. I^Ja J>;J-aM>. ^^^'t. 5<JJftan K^'.^tal. oCS 

Ml. PTIatu. Iii I'lFtrt; tli«\M« -til i-ivt 'mils itl*/ Niat ^vliriimei- nili 
J. ;rti»atioiK-.ur ^ui.lfliiicii'jii' I.-muh1 tu p>\eiJi;i IVloral cilucnliou pro- 

f54.Uii. iK-fiili' tjHv^^^ll•rI•0^^ for tliO la.-t 4r> ilav.s prioi In 

tltfH-jTfHiV iiit<>;i*ff<«-t. Aiul tliu iiiir tlia-e ila\.^. tlie Con<riV.<s ran 
.ivyicu thi'iii to Jiial if tluy an. iii fiu;t, coiiM-tcMit wali tlie M;UiU«un 
'sinthority frf»in \\h\yh i]n*\' mxyt <h\ivo nil of tWw fdieo. \ ' 
Jf tjio Conpi^s Hialvis a fliuliiiir of uut>ii>lstuH*u llu* iv»rnlntiii:i>. tn 
tl»c*,jC\tcnt dn'v are Iii<^onsI>tciit, jim be iTtumeil to tlie a$imcy h\ a 
• 'lii^ um lit ix-.vc>liiti*>ii. Tlu- I Adiltitlc*!! Jiiu-^t >ptvify*tlie fiiuliij/^s'of.^ii- 
uhM4<'ni v* a!tJ tlic a;:* iR^v ^lOis tli(\ Option to ii4um those inccnisi?teiit 
iv::liKui«»iis ti> the Cmuii--, iiiiHlIfikMl In. luivt llic objedioas. for aiH«- 
r»HtC*V IVvli'W. t \ ^ * / 

Sn«f!eiu iA\ tlur.s hid nrjv^. tlit^'i j^ht ii.liaii*:i? ^taMIl^c by roncurioiit 
;i Mdutiti^, f,f < iMiiM». Tli.i* wodlti he* in violation of the Constitution. 
It tlno^ iifd riv** ti^ t!i«' lijrlit to:i5ia»nil iv^ulnt if»ii>*Tt'ilOc.s not jr5ye«s 
tb- n;r1^t to iidiuji ivj:ii]ation^ bccaiifOsWe tlf»n*t Jilu' tltpnt* or hccaii-e 
t]n \ ;iiv plain tiuptb. iii in'4-i!»M» v<#' bau- *-ha?V.V4l auv nii^nl*^ slmv 
witiU tilt' law. oi- 1kviuv4^ we tlihi!; *"an ilo the work of the 
i# ir«»jni«r;4U iM'tfi'i* than \nn. Wo iiiu^t iii'«ho a !ht«lii»*j of nti*«^n- 
-i-tt-ni'V with tlu* law. ai.*! \V n»a\ not npph iK^ fmAmjx in any tif th*^ , 
I '2/iihit'on>:«'Xiv j>rroiiift-»-\vh!i'hi< Tit^. 

I ) pnrti* iihii- hm * i- M-f of pi-ntljii: i*«rnntiofiN in Joiiifl when' 
I <«t^a.t! 'f-f !'»n#l^U, If wu^j '*iinrti*^a?i flT^^^t hi'-tvni I he |»h»'noiueitrni 
T ]it v.* ih-' rih iiUtM- -tht nttHv»*le tdv* niiijhf e?ill (In* spiril^-of San 

( 1eu»i«l't»*, * ♦ * • 

AnH tltht»^ii;h th'»iv li u'e In-en no ron"ni ivi»* le^nhUioii^ olTeml 
;»t rer ^tvtMMi niiV] imw* thj-iv La\i' t^i* ral H't< of r**^i]ations 
-,i''iM»jfe.l jn fh» (Vin:rr4 In .Tivn^thuKv w)th it> pinvj/ioii,.i. nn«1 
th** e\t';tit l! »y 1 H\i \H*vn hi'on<xht hc fun* njy Mil^'i'Mnuttoo. they hmt 
hr« n eaiefnr^ «'\ Mi»'fA»4l with ^>»^ion 4.11 ninch hi ju*n«l" ' 

I'h^ t'ith TX iyriihuii»n'- .»re thr tuM tu whu'h thi-e pifiinMhnv< hi^^ *^ > 
Ini 1 apnifiH] fo t!ie «»\h'at of iernafU'«h tehiphi*^ i ro-uhlt!On of di— 
apiirM\:il4fntl rojiiluethitr puhlfehi^nriiiL^-, . . 

Ltd hi»* n«»u titim to th»* ^I'.vIJioHf what !%• i-»t»«»hition of di^Jappnnal 
']nih w Ton*' witji t^e tir^» IK n^vf^h^tiu'w. * * . • - 

Hini^^ (^»!^"'m Iit TJe^ilntion Z'^O v. ml,] ili-apnroi^ foitr of the 
itTnjj,-; efiy lu tin* Jnnf I ^u1lni?•'M•l^^ to th(» Qoutfre-*-* 



• lvc«5filnVion ^iJ.JJo-) ii-qiiiri'v vta h ui-litutl'»u to mt«tlitafc oii.it^ past 
7 '^hA A ritf i\mi\ dow u. ami iv IrAu 'innn i i/iiUHUjiii^r tliein in ihv futui c*. 
. The whoh Ihw and the wIioIj of ix^irulatioii.s IviiAiIres tlio latter, of 
^•oMiM\t»ut tin* Uw is-lntaUv Ahht on iei|(uih'ij a formal j»roiv*,-s of 
\ If-rrtnteniiilatlou. ' , • * ' - / 

llnn,^' Conrum'nt Uiv-^o)utioB :)W fimls iWi rji^^rulation to f.ul Ik*- 
ean?^^ it ivquire.s .^^fnnetliin^r tlie law ,cl^•l^ not rf^jiuro. The ro^njati^i 
\vrit»»r m thijTa.-v. j>w-fvi>uiu«r tl"- faliiiry of tli«« ^oo^lKoaiifofl hut hu*\^t 
CaiiariWuri'W u|u»ii llI^ e\[»iMiiiiCivuiaI a>sinmal .uitliorilj^- to make 
good onr inatVquarirs. ' 

IJv'zulatiou Sfi.ntcb requin s tlif jiriS('r\atIoih to bo matU' available 
to tlM» I)ir<H-tor. of.tlit* n-rnia^ tliis.K'lf-t«\aluatioiu A«rain. the n^n 
» Viou V. ntor has fli vuli-J lu iv^> ii<Wio th*^ roquircaipnts of tiro law. 
^' K'> lieirnlatiim hC..^ mjuirfs A>\er> Torliiiput IiiMitution 'n Ammca to 
'afipoint ni\ i*jnplo;^iV tu work oil conipllanas aiul to e.-tahji?h ai},1il- 
tonml iiw^iinco ilfoei-iluri* to M-ttJi-^htw if.-^ nininationviiuiplaiTts. 
• In alT three of the.^o cahcs the rt/rulnt ii^i \n i iter lias eoiiie up w it]\ a 
- pmw tforiil iJra- Pi i haps the Con«rre.ss ou^'ht to ha\ e at lea?t ?h:on£rl v 
nvoi/iffu nded iiiti rnal ^riei aiice proceduiv.-. I rua.-^idei; internal i^rjev 
anro proiUHliin ' tu ho far hotteV way^ to a^^.-mc iiulividu^lr of thbjr 
i'l^lit to equal tmitnu-nt under the law than tho-n- •^^-ailirinafne actioih' 
prori-djin'H that sci oftiMu in r»1ain u>i\.axnishod fact, require that one 
l^%<mi Ik* djM-riniinatod a«riijK-t on tho bpsi-^tifraot* ux =;e^ ?o tliatBomo 

• oiIht person can hor<>nipen>ated for earlier dl.-crnnlnation ajj[ftin?t jn- 
othofon tliehn^l^of raceor^^x- " * • . 

Ihit. Mr. Chairwan. tbi^ ( ^n^^ri•^s did jiot^ mandate internal ^rnev- 
mei^ pniivdure?. It did bot mandate .f^idf-evaluatioju Tfdi«l not- 
-'nniiMlgfiv pn-M-rxation ami ]irodui*tKmN»f tlu' iwrird^ of «;nrh ?elf- 
ovithi'ition. Ami nniil and mdi-^^ ihv CoUiSM^^ iiif\udalos?nrh hohavir^r 
utidfr ihf law. iio hurfaiu'i-;it: Imwcy r rxallid. can coi^stitiitionallv 
: 'nHjirirr ]iriva:i' pi i>onv or institution^ in thi- ountry to phoy his wilt 
*nnd*n'tlit*\^of of ^•quir^n^rolH•diolHv'tuth^.law^ ^ ^ ^ , 

' TkmA\%:^rr.nmirniamthat it has^lKM-n aiLnufl that the^o ppo\ li^ions 
aiA « .;i.-.irv for ffii* hnplrmi'utatliMi o/ tlth^iTX, and (fvM liiov ai-e 
irem-raHy -uiiilfla to what is n'iinlt<'«Lnhder^\arion** FAeentlv^* ordn-?. 

Ihit I *(hink uMltJh- hi^tnrv of (fth* IX * onld Usc«fui1y In? de^cnhrd 
r>t iiiW p'*inf to -h«>d M»nu U«rht <ni wht thir of not tht-^l^ re;:nhition^ 

* nniji^ml I iM-uM, vlu'thi^r thm**!- n-i fnl pin«4dont for .them. * 

* ' \Vh« n titlo IX \M\- fir^f prop.w(»d in thi^ i-oriunitte(» hy our XoijJu r 

. •*"h ai->ji . ihi- ;r*'nth.uoniau from (V*;ron. Mr . (hv* n. ^ho .<ui{ircvled 
that '^unidv th.* word ^ " Jt. I'th- VI. I thiui; there wa^ 4i 
^uh-arftird; inaiMnty of u^ wi -tlif i'T,h,iiritti'»* Iif a;rri»«'mi'nt that thi?; 
a wt'rthv iMtird -im1<V ohjtH-tivi*. ^ • - 

iln? <\h n it wi^ m1^rd mi • ••minitfi'i-. wlw 1 who printed ontjlie 
It^rtii drilt" parrrf»ynenlfit\ impact iif <n h an -amendment,/"! f we fro 
to l1u» il*Mir*wIfIi an anx-iuinunt to tUh* VL" I -aid. '':t will o|H-a all 
• *f t.(h- VI fo fuHhiT annndnunt— -^iid mo>* of xIu^h* amradim-nt^ 
wyri**' le*M ih- to t itle VT'a- v^«41 a- to iU- * on. opt we an* >t*okimjr 

i N?»i d in thp priq.oM'd !?ih* IX."\So. to p;Yi!e* t tlu' Snh^tame of 
ttfl' VI from ho-tdeam»*ndr>*enf.lh«Mniinnr*tt*i* liMrad wrjitc n statute 

* i'?nU<vI'!L' thf w*iii 1< of fitlf. VJ* Irtit MihMirniin^' the word **-n»K" for 
thv \vMr«l' "ra«-»C* • . * 




Ill (he couV.-.o (it tint |>iua!bS, ccitulii exceptions ^leie i^i^ide, largely 
, ait the iiibistauoc 6[ ccital/^ i/rlx^tiglufu [>rl\ate cullcg(?s uiicl luiiver- 
sitios, but otIlenvi5^e, the language aiul luutliod uLtitlp DC is tlio 
language and mefliod of title VI. ' ^ ^ , . 

' 'Mv. rhaivinau, I pylut out tliat the legnlatiohb issuecl by IIEAV f6r 
tlie implementation of title VI of the Ci\il Rifrhts Act of 19G4,do 
aibtjuul never ha\e jHo\Ided fur fcelf'-evahiatioh. They not require 
an iutei iial griovanct^procedurc. rcthap^, here, tuu, |ltle VI ought lo 
b'- chaiiged and the ugulalTionii ehanged witAi it. But it has nut been 
dune- ajnl it i^, in my upiniun, a furt'lier expression of tliQ boiinJtetis 
anxl Rowing eifronfen of tli^ executive branch that they arli able to 
'ilnj ju^lOTo autliorilj^ ^to requir^i. behavior that tllje bame- language 
did not»give them authority tor in 

/rhe\ fourUi. regulation dit>approuid by the coiicurrent resolution, 
;Mr., Glial r^nh')ti» dt- alt w ith the protViJniufur appl>i^ for the religions 
e\cini>tion ^vlucli tlic Congrebb wiote into the law. ji^ula-tloh 8C.12(a) 
mcjiely rt^peath^tlie language of the law, and. was n^it subject to the 
, rci^ohitiqn* o-f disapp^oral:-) ^ i ' 

iTut ' rc^ilation 80.12 (b), iii the opinion of the snbcommitte, pre- 
' .^i I ibed a procedure for' applj ifig foi* tliat exemption which seemed 
to >ome of us to put some GS-18 in the Ofiice of Ci\il Rights in^the 
mk* w-f a GtiV ernnicut (heolonrran, deciding whether or not a regu-, 
latiun v\at> or.wa^? uotj^b lamibly claftned by an* applicant institution, 
ill contra\entioii of the religiv)Ut> tenets of that institution. The regu-* 
'lation >oUijht, Mn Chalima^, not , very subtly, tq, shift *tne burden 
of proof frqm the'Government to thoinstitutibn. • ^ 

Scuietaiy Weinbeiger, to b^ STue, sent \is a letter assuring us tlnvt 
he certainly did, not intend to ha\e any of his underlings actually do 
anything about the^e -^ipplications. And that letter loft nic jus^ as 
be<\ildered as ever as to \vh^ such an application \\as considered 
nece>sary.. . , ^ ' . ' 

I hau elsewhere used a metaphorical examplo in another legls- 
lutlve fietd, M^r. ^Chairman, and I would share that metaphor with 
- you today because I think It is ajjjlicablc. 

The laws of the land now impose a 55 miles pet* hqnr speed limit 
X upoir drivers. This is> the law. There is no ai;ibiguit^^ about it. It is 
enforceable lIJvepthcK laws are enforceable. If a drn or is ^und exceed- 
ing 55 liiiles per hour/hc can be Stoppo^d, ticketed, and 9fher,\vise dealt 
with the normal processes of the traflic laws. ' , 

The .-peed limit is a matter of grave national conc^frn. It is directxjd 
both at the crucial task of saving petroleum resources, and at tlie 
equally vital task of saving lives. These are not small mattor^s. 

But let us suppose the Department of Health, Education,' and^Vel- 
fjTTc's le^Julation writeris had been turned loose upon "the 55 miles an 
horn- ]dy\\ and told to write regulations for its enforcement. Along 
about the third or fourth pagp of the reflations, the creati\e imagi- 
imtion of the regulation writers could begin to ferment. 
^ Under the heading of self-evaluatipn, for example, they could re- 
qnlie each 'driver to maintain a log of his driving. Every time he took 
out the car, the odometer readings would have to be loggedj^ together 
, with the time he started and the time be eriJed a particular Migmeiijb 
of his trip. ; . , 

If a diiver were su?>pected of exceeding the speed limit, the tralTic 
law cnforccincnt people could ask him to produce his log, which would, 



l>y a Miiiple arltlinietiuil piouc^b, be iitili;icd,to inma that lie luul, or 
had noJ- broken the speed limit. 

Filially, {js a loini uf inteiiial glIe^ancc {iiocctlure, uach uuiuiiiubik' 
could be outfitted w ith a warning b\ btuui. *\Vliuuc\ er the dri\ er exceeds 
the national speed Ihnit, the regulaliun i;ould pro\j(le for a mandatory 
alarm system. ' " » 

\lt U no more absurd to predicate that kind of j^jrollfcration of rcgu- 
latiuub on the baslb of a biiiiple statutory jjruhibitlon againbt exceed- 
ing thc*Bpeed limit than it is to ba^e the oiFcnding parts of the title 
IX vegidations on the simple statutory language of title IX. 
"Some o4. those traffic safety regulations inight be legitimate. and 
praise wortliy, pLr. Chairman. I think a subijucd alaan system, for 
e.xarnple, nught be a very good idea. But until and unlo^b the law 
requires it, I tru»t bureaucrat in the tiaffic i>afety businqbS will 
start thinlcin^ he has the authority to do so. 

Sa^t is with the title IX regulations. 

Ml*. Chairman, let me get back to the key issues involved, because 
they can" easily get Io»t among accusations of, improper motivcb to 
wlucli the auiipurt'ui-s of this resolution ha\e been loudly subjc<;tcd in 
the past few davs* ' 

There arc, J>lr. Chairman. tA^o chaigcs \5hich have beonvdirectcd 
at the rcbolutiou of disapproval which I believe must be e.\.poi5ed Keie. 
and now, not as lione^>t dilfertnccs of opinion, l^Ut'as downright^ial.-,- 
statements. " |^ V ' - ' ' 

* The rc^^olutlo^i c?f illsapproval, Mr. Chairman, lias no relevance 
wliate\cr to. the so called athletic Ihsue. We looked at the athletic 
regulation along with the rest of tlie .;?et of regulations, and ^\luit« 
e\er our indi\Idual cdncln^ionft about its wisdom or its importance, 
tiirte wab no fi/idiirg 6f inconsistency \^ith regard to that i-egulation. 

*I ha^e reservations about the ^yitodom of those regulations, and I 
have Introduced legislation to clarify tlie law in this respect. But that 
isa \erj ilitVeixMit thin*? than disapproving the regulations. . 

Whatever the fate of .tlie concurrents resolution, the athletic regu- 
latiiiu ^yill go into elFect a wvdi from toiIa;s along with the rest of the 
regulations which aie nO*" dii^appv>vetl bv the resolution before us. 

.There wa hit on one other continuing mibreprprcntation of the 
process involved jn section 131. As^the author of-^Ci^tiou -131, I think 
I can .speak with .-ojhe degree of autliorIt> as to its inipact, and I can 
state une^|Uuo(^ally here, and ni>w thgt it is not true that difcappro\ing 
one rogulat ion will disapprove the wimle group. 

If the pendhig roi^olution were cnacj^ed b\ the Congr( ^j?. every one of 
the legulations e.xctpt the four Mnsrled out for disapproval would go 
into cifect next Monday, ludess IIEW, of its own \ olition, were to com- 
pletely iv\ erse its o v\ n stated position and, in spite of iiot being dlre^.teil 
to do >o by th(» Congre^^^,.^vero to withdraw tliObe legulatjoiii, which 
were not found inconsistent. 

Even I, who have not always expressed .perfect faith in IIEWs 
good intent ».iiis, would JUit anticipate that kind of administrati\c 
blacknuul onthe Department's part. ' * . 

Let me reiterate thj\t once unnv. If the resolution \>efore n>n were 
enac hnl, the bulk of the title TX regidatiiius would go into ellWt 1 jght 
away, ineJuding tl^e cnfiirceuient meihaniMU wliii*h uould be a.-^'Oom- 
plete as the present enforcement mechani.sm under title TI-, oa ^\hich 
title lXis wholly based. . * * • ^ 
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liV -ul» lantiw ui .Uci- i'uolvul in tho iVMjIr.iou at Jii-'aii|)io»a! 
Wi'H' »iot of iiM»iJ*iut*uial iiiuMorilous. ll.>ne^t jjajnl** >an oa^ily (lisa-, 
ifivi" <nt'r whctli^ I nv ;u»t >t4f-e\ alu itioii, ierjid iuulutrnaiu'C, jnul llu** 
,j,jpo>!tM>n of i%-^^ucvait*'i priM^'du i* aif tx.joil uleu.>-. and du ov\U n.>t 
thr pm-piW- of u^a^ IX. Jlono>t aiid^ ^'wn^^envd dcfeiuicr^ of 
iAi:rH»u-> fiv^'dohi <au dillVr uvi r th» wi^vlonj nl i*i'iiii!atiun >0.1:ij!)J. 

But «ln»iv an* i'Oiii • Wsie.^ \\lii»'h I tkink' w** ilo lia\r to draw the 
lino. TK'M%* an*, .-oitii* i^^Ul*^^ « .in hav<' an inipart on the fiituKo 

(i( tmv nni^titiiiiiyit.il M.-tfin. Oiu* (if thuM* i^suv> i,^ ihc MipreniiU'y of 
•law'-the supivnub;^ i>f law omt thii tnuiMi'iit opinions of iiarlioular 
lri;i>la^iii>. |»aUi*:nCiV C ahinet nK'nihi rb, pailicular Pivoiduit.s. or par- 
d<-uhir prossiuv ^r<>np5?. . - 

llonM. [jeople n'ia\ diilVr ahout tho merit< of tlMe IX ibolf, though 
I know of no nm* in" Uii.-^ luiaa who opposed it. 1 was rcrtftinly.one of 
till* enihtMaNrii' -sMp|j.jrti"i> of the law' when it was heforo us 3 yctars 
a-^ro, and I would voti* fur It a^raiu tc^day. if it weiv connu^r before us 
to 1)0 leixi.'rhitud.' 

lint it doe.^ iwft foUow from uur unanimity ahuut title IX Hint we 
tntHt ah^a.vs nnaniniouoly feUpporthc of e\oc}thiu_u^ that is dowe 
in itr5.name< * . * ^ " . , " . " 

. One of the ntost dUt-ttrhu.g arguments I ha\e lu-ard i:y the one that 
siitg<ie.^ts if rc*i;ulations arje good— if they^^achieve a desired pur- 
pose, then ue ;>hutdil not e\cu qucijtiou whether or not they arc within 
thot law. ' , 

Thi^v i>, froui iu\ point of a iv>\v , indi>tinguibhable from the arsjunient 
■<JM the other hide' thi^t if a ieguiation aeJiio\e^ a ]>urpo-c we do not 
>nppoi't. we,i^hou]d cpiit kly and ea^ually make ;i lindlng of incou- 
^i^teJles with the law wlwther or hot there is anv c\ ideiice on which 
to base Fueh a finding. , " , 

VuiiU hueli ar^uuients ha\e been advanced with regard to certain of 
the tith» IX rogulatioiir*. The former argument was ad\anced ajj an 
ob(euu<jn to tltc whole pn>i'eb.^ of Veview, and the^ latter was advan<^ed 
b\ stern foe.^ of oUi' pii>\ Lsion of both the law and thfyixigulations. 

Mi\ (liainuan, thi.s ib a constitutional and procQilural issue, not a 
.Mil>stanti\e uiie. Whatever we may think about tlfe^ merits of the Vegu- 
latum^, it is their authority in the legislation to which nc muot addre.ss 
ouri-el V e.s. aiul that aloiu nnust be the basi.s foi w hate\ er action*we take. 

If we don't like a given M't of .legitimate regulations, we arc free to 
pnn'eiul with hgi^lation to change the law. And if w'c think a given 
legnhition is lAnond .sab^tautixe critieiftm, but it has no basis ijt the 
law, wejuive not only (he right but the duty to reject it. 

}^U^ Chairnnui. it always easy to oppo.se the plans of tho.se \\ho 
.-t><k io du us haim. It.i^ the phuls of thtji?e \vho want to'do us gopd 
(hat w^»» Jiaye to look out for. 

As Mr. Justi^.e r>raudeis obi=:erml : . 

K\i;t*_n»*il''e .>.iit>uhl tt'iti ii ti^ Ui l>o iii(K>t on our ;;uar(l to prntt'tt UUorty wlu'ii the 
p»wnjm»»nt s i*iiriio*'»'N aft\tK nvfi'*erit * * * men Imjiii to fretdtun an» natural!? 
alert to refH'! invasiiui *»f their liberty by eflt-innuietl rtilers * * * the s:reato.*it 
»i.Hej:»»rs to iiUwt^ liirK m iu^i»Uoii> eueruaLiuaent^of nan of zeal, well meauiij;^ 
but witlioufc !uuI<*r>ian(Uii^'. . • 

The a^u'Iert Unman juii:>ts had a diflViei't maxim. ]\(r. Cliainnau. 
on whi* h the; le^ti'd a good deal of their h'^al .M.-tem a lefifal system 
AN hieh^jireiaiL to thi^ da\, hut n legal svsteni which provides a basi<? 
(ov authoritarian go\ernmems in mu<'h of the world. 
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Tiiat ninxiM ua-. *-\\'h?it i^lt-us^s tlie piUw fi\c -fovoo of Ian'.;] 
yn\ rhtxhnmu v U-it ph'UM*^ il«»cs not lune tlio force of ^ 

law— not :is lonir a> tlii>s Coii«rn\^.s iit> ant] ii fiee p^nple^m* aUe to tell 
♦iir pri) '^T^ tliat thov'jire wronir. , 
Mr. IL\^VKiN\>. Thank yon, Mw OlTarn, As usual you have dono a 
^ \ ovv (*\i'ol]ent. coiMpt^trnt' job. AYe certainly w kh to express apprecia- 
" tU*\ for the. vwws that \un.liavo expiv^^ed beforo this subcommittee. . 
aa«l al-^o the nio-t lll^tingui^?hed contribution Ajhicli'you have made in — 
tni:> -particular field, icgardle?^ of the diillrencc of viQX^ s that some of 
u.^ njitv luive. * ^ ^ . i 

I tliink that we must certainly salute the {nanner in which j^ou ha ve 
• worked un this is^iui; the great Ileal of tinie tlmt you liave spent on it, 
and the commitment that ypu have to your views, 
^fr. 0*ILvi?.\. Thank vou, Mr. Chairman. 

^Ir. Hawioxs. First, "with rc^peCt to the actual resolution, may I 
fir»t fcuVi^est that on page 2 there seem to^jeljoip^^i corrections which 
lujed to bo made to the rcfeoluiion. Let us see whether or not you agree. 
- On page 2 of the resolution, in paragraph 3, beginning; at hue 3, 
where >ou ftpeak fein-cifically of exempting ediicational institutions, do 
vou,nol mean r(?ligious institutions? 

* * ;Mr. 0'H\KA. Yes: that is correct, M/*; Chairman. 

Mr. IL\ WTciKs. I think that we should have thjit corrected. 

Th(!iK on lino 5, where vou say: * * and would nqt require an 
institution to be foixjed Do you not mean "Would require an . 

in.-.titution to be foiced." AVoukl tJiaJ make the meaning in line with 
vour intent? . ^ * , mi 

^ ^fr, O'Hara, Mr. Chairman, l**i me review that syntax theini. That 
particular provision was put in tlie original resolution by amendment 
in 4:he subcommittee, and I want to review i-t. 

,But I believe that it is correct as it reads, since the lan^iage was 
jntendedto emphasize that the "law'' uoirld not i^equire an institutioii 
-kv petition the Department for the exemption the statute gives it. I 
'would defer to the sponsors, but I think in the case you mention, the 
language of the re::olution accurately reflects what the sponsors 
' intended. ' ^ ' 

^{r. Hawkins. It wouklseem to me that this was the intent. 

Mn OiE^iL\. It io possible to argue whether it refers to 901(a) (3) 
or 86J2(b). Of course: it would-be "would'' in the one case, and 
**would not" in the other. 

I think that it need^. to be clarified. The fact that it reads either way 

• is a dfefect in t)ie paragraph. * 

jNfr. ILwvttciAs. Mr. O'llara, I have had some time to re\ icw this i.-^sue 
oveiUhe weekend. In going back to the onginal authorization of title 
IX, section 002 says, and I will read it only iapart : ♦ 

KaHi I'i'<l*»ral dopartHM-nt ur ajjencj ^\hioh is in pi>wor to extend financial 
ft.-.Mstnnre tp :uiy o(lu* aUonal i)ru^^ram or activity hy way of srrant-loan or c^r- 
nat't, oth(*r than a loiitrat t of insurance and guorank-e, i.** nathorUfd rfnd 
lUrootoil to efft'otuate tin* px-oNKi'^n^ ojf Suction 001 with r.espect to such proj^rams 
or act levities by issuing wiI^n roc^ulationsi, or onlors. 

Xow, this seems to me to be a rather broad, general authorijation 
that is glvon to an agency which admini^tci's the act, title IX in this 
in^tan^'c. So, it ^vonld seem to me that the i.-sue revolves around 
whether or not in issuing those rules or guidelines that we not mis- 
construe the wordi^nconsistent" with "unauthorized." 
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Thviy \\ah a ilL^tiiit tli.u that would &ecm to be made in tliat^ if it is* 
aiitliorizfd. Tlu* burdcu uf pr6ui' L certaiiiiy, tlicn, on one who in&ibt& 
that it is inconsistent. " ' - * 

la that coiuioction.. may I simply ask jou, do you> believe thiit 
inconsi&ti?nt and ujjLauthori/ed mean the same thing? 

Mr. OlL\KA.:I dt^ii^c kiou whether tliey mean tlie tame tiling, but 
lit tta^ ivcni> 2ui. Ch*iuiaan, let me put the coubtitutional argument 

In the Tir^t place, a.^ we both thorougLly undei-btand t^ie legi^lali\e 
power ib vested Solely in the Congrebb. If the Co]i^re:?b were, for iu- 
^tanee, to wiite a bt^ttute that bimply stated the objeeti\eb it wanted 
t^ achiero, and tlien chargedlhe exe^iftive branch with the lebpoubir. 
bijit^ for deeidlng-howv.to achlev^^ ilif^ ohjin th 1 am prettj aiiri) that 
tlic cutMi) w ould lule that to be au yncoubtitutiomil delegation of leg- 
i:>hi{ive autiiority \j\ the Ccmgi-CMj to tha ei.ecnti\e branch, and t^ic 
^sta,tute^\vouldUeheldnullandvoitl. ^ 

So, fryipre ib a lixio be\oud which, w e^. cannot go, no matter how much 
WY w ant it, in ternib of delegating legiblativo^iuthoiity to .the.cxecutlv'e * 
branch. ^ ' ^ 

Jf you will look bat k in the/legislati\ e hibtory, Mr. Chairman, foi^ 
jJK-tance, about the meaning of that phase * is autliorized and 
directed to elfcctuate the provisions of Section COl wibh rebpect to 
bUc!i progiam.^ oi actixiticb by i;5ijuing rulcb. regulations or oulei-b of 
geticral iTpp'icabIlit.>, which shall be consibtent Auth the achie\ement 
of the objei tiveb of the ^idnte, authorizing the financial absibtance in 
connection with which the actioirts taken." 

. .Now-, this ib the '*cona»ihtcnt Avith'' tliat they are tallUng about, and 
this is taken directly fiom title VI. It is'word'for word a-repeat of 
section GDI. If 3011 will look hack into the history of title \% you 
find out what is ijififfint by that. 

What the} meant wub; for iiibtancc, that if there was cliccrimination 
in a school lunth progr'am, that you need not nccesbarih cut off all aid 
of an\"kind tu/fhe ivclpiiiint jnbtltutlon; and i^ecoiul, that you ought 
to. handle your cutoff authority in a manner tl^at tries to get food in 
the mouth of chikli'en. % 

So, I think that that ''conbi^tent with'' language has to be read in 
that totality, and let me read it again: "* ^ * is autjiorized and di- 
rected to ftilVu tuate the ])rovibitjnb of >eetion GOl with rcsjject to bUv,Ii 
pi'i.gi'am.^ ami at. Li\ itic;? In i.^.^iiing rulcb, regulation^ or ordexb of gen- 
ital aijplicablllt}, which bhall be conbibtcnt with the achievement of 
the ohjcti of the btatute authorizing the financial abbibtanoc in con- 
nection with wliicli the action was taken.*' In other word.^. consistent 
with the pro\i»lo'nj> of title I, or consistent with* the purpobes of the 
M huol hiu. li, or coUfti.-^tcnt with the puiposcb of the Federal h>an guar- 
antee program, or whateven 

Atr. HAwiuNb. ;Mr. OTJara, I have had the staff researching all of 
the coitrt ca>ci> invohing thi.-. ^^^sue for the past bcveral days, ue have 
nut foand one comt dccibion that upholdb the btandaidb whicl) jou 
have uised in terms of a resolution, for example. ' . 

In Laa v. Nh'lioh. that was the ChliiLse case in San Francisco, as 
you probably know, the court did ba} tludT the critical question is 
jvhether the regnlatioiib and'guldelines, pronuil gated b> IlEW, go be- 
)ond the authoiIt \ of ^section GOl, Uc^ing the analogoUb situation that 
yOu developed. 



Ill the cube oiMonung Family PuUicatio)).^ Service, wo have had 
the \aliiutv of the luguhitiuii, promulgated under a general authoriza- 
tion provision, such as j^eetiun 602 of title IV, sustained so long as 
It is i:easonaWy related to the purposes of the enabling legislation. 

You iRive not, in your defense of this resolution, used the standard 
ol reasonableiiess; tfiat is, whether or not, self -evaluation for (vxaiiiple. 
is i\ reasonable extension of enforcement. ^ r r./ i 

Mr, O'ihsix. I would like to respond to that, if I may, ^f r. CliairmUn. 
I don't recall the factual situation of the Zau case, but I notice m your 
reading from the case, thaTthe court, for authority for its decision, 
cited the case of Moiniinrpw Family PuUkations. , 

I am familiar with Morning Family Publications. It is the one 
from which that language uBcd in that case was derived, and it is the 
one. which was citeU.bj the counsel for the Department of Health, 
Education, and Welfare to justify the regiilations, , ^ ' 

1 think that it is important to jjxamme exactly what that case de- 
cided and the factual situation. Congress had passed the Tinith m 
T,i*iuling Act in which we required that there be a statement made m 
.connection with each extension of credit o.r each loan, of the exact 
amount of the interest charges and the dollar amount that the P^^'foi^ 
involved would bo paying over and above the regxdar amount, xt they 
-boudit on an in,stallment conti-act or what-have-you. _ 

We passed that la w, and wo gave authority to issue regulations. Dur- 
ino* the discussions, the debate in the Congress^ and the^discussioils m 
the committee, an objection was raised that this la,v would not get at 
the situation in which the credit cost was loaded into the price of the 

article. , , .1 

The Comrress insisted that the way the law was written, wiXXi the 
authority to issue regulations, would permit the Fidetal Eeserve 
Board, by regulation, to co\ er all cases, however sophisticate d, in w ucli 
^credit- was actually extended to require the reportuig bf the truthful 

charges* ^ ^ ii.ii 

' that was the background of the matter. I^ was sutosted by some 
that if you did not gi^'e the Federal Eeser\e Board tliifs authority, the 
lenders would right away find where the \\M was, and/ they would im- 
' mediately draw their contracts just outside that line,yso as to fall out 
^f the purview of the statute. ^, . 7 mi \ i« 

There is an important distinction here, iIr,-Chair)haii. That regula- 
tion was directed at requiring compliance witli the hiw in a particular 
new, or sophisticated, form of credit extension that was novel, as it 
were, a novel form of credit extension. , * u • 

' So, the-Federal Eeser.ve had the authority to cover these new, sophis- 
ticated, novel forms of credit extension, and make thc\u subject to the 
law, w^hich was our intention. ' ^ i t" i.i • t 

Now, I think it would have been a different case,, and I thmJc a 
different decision if Federal Reserve had, instead, provided for a new 
remedy. All we pro\ ided for in the statute was a tnithful reporting of 
the cost of credit. If thev had gone ahead and required six or spven 
other things, and inquired the extender of credit to institute a system 
of <?elf -evaluation to determine how well he was coiuRjymg with the 
credit reporting law, and required tlie lender tb cstaWlsh an internal 
crrievanee proceduix^ where each borrower, who felt he had been done 
'wrong, had a chance to come in and liavc his case determined by an 
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internal pm i duu- u lililn the li:mlei\su\\iM\^tablibUnu*ut, that, I thiiitc, 
would ha vc been a (lillerent case. 

» Xow, linder tlie regulations o'f^title IX, it is perfectly ch;ar lo 'nie 
that if bouie recipient educational aibtitutiunb nncic to iJ^u*tit<^unle new, 
Mi[jlnstlcated \va> uf diaci inunating on tlie ba^Is of iicx, tlnit the re<i:ii)a« 
trons could bo clianged to cover that. ' 

For instance^ if tlic unl\erhitv ^^aut^d to ^ay tliat the head of tlie 
I)epartnu:nt uf Eunianu* Lan»iua^ch wa^ an iiulupendi jit^cuntiactor, 
ando^liat he. did abuut lui> en*pI*^H ee^, the pIofes^ur^ and in.^tructors,. 
\\as his buMne>.s and nut cuJercd b\ the law, or. fur that matter, if, as 
^\a^clainu•d duiinj: uui hearuii^h. the atldetic dejiartnicnt ^^a^ declared 
Independent of the .-^cliooK and, theiefore, claiuuni; tliat the\ \\ ere not 
>ubii'ct^toNjie law, tlie* rei^al4t ion could nialvY' it clear that they were 
subject to the law*. 

Thaf would be anah)«iuu.> to Mofnlnjif \^.*rhu> Fanil],\ imbllcations. 
I^A^\KI^^. We lune dlilWemch ah tu the fact-. 1 will not arpjue 
^\ith vou on that j>ftrti«ular pulnt. The only rea.^on for quutinir it 
wa.^ to >hu\v that ui'-jler title lY. tlie euurts had >u>taiued acti\ities 
and n'^r'uhitiuu> that wvvv nut .^j^eriHeally stated in an au»Jiuri/ang 
wj^v in title to which aou had referred to' earlier as being 
analogou"=J. * ^ . 

^T;;. 0"IIai:\. Tt 15 a clear priueiplc of law. Mr. riufirman. that a 
deciMun b^ the Suprmie Q)urt (*t*ve!> uuly the factual situation to 
which it is applleth and f/ther factual .^ituation.^ which are on all 
fours with the one you cited. » « 

ifr. IT\M KiN.s. We ha\e I>een uiud)le to hn'ate one f»ictual situation 
nv imv deci.siun ba>ed on a in fatttual >ijuatiun A\hlch .supports the 
contention uf the standard- that } (Ui ha\V used in doteruiinlng that 
titlt^ IX re^rulation?*, ^uniehuw j are Incuu-i.stent. We arc ti,^ hl*i to get 
down to that determination. ' * 

^fr. OTLua. I think that this lia>; been a gruwing trciul. T think 
that the e\ccuti\e blanch feel.s more licen>e than they u-ed to have, 
or u-ed to feel. A guud e.vnnj>le of. it i.s .the diiference between the 
title VI regulatloius, ^\hid( are ba.-ed upun exactly the 5^uuo language, 
and the title IX regulations. ^ \. , « 

Li the. interim, the extent to which their boldness has grown iSr, 
deinoustrated by the additional enforceuicnt prpceduies they put in 
the title IX^ regulations. . • " ^ ' 

Mr. TFAAvfciNs. In the Gavjh\ar v. A^nhama case, and that was 
dicided ()uite some tiuie agu, in 10C7, we had exact 1a Xhe >anie .^itua- 
**tli>n In which' the State uf Alabama A\as required l>} the De]>artment 
of JTealth. Education, and Welfare tu helf-exaluate itself with re.Mject 
to titlc^^VI. . * 

The State was a>ked fo identify tlic ale.is wllere racial di.-^criuiina- 
tiun Avas being practiced in its programs/and to commit itself to 
a.sMmiing the responsibility of making a good faitli, conscientious 
effort to eliminate such racial discrimination. . " 

Xipw, that is certainly analogous to the Aery regulation which jou 
'-ay is inconsistent. It seems to uic that it would bo I'equired of you 
to i-how specificall} whethei: or^not self-evaluation as an activity, or 
the keeping of *j;ccords on which some fmdin^: can be made by an 
agency, and without a\ Inch it cannot niakc a finding of disci imlnation, 
are imrcasonable. • . . • 



Arc t]x^y rea^sOnaWo iiR-tlroJft of enforceineut? Are }ou saying Uuit 
Jiould tlepi:ivo an figunc.> of ,lt^ eiicouiagerncal tothu^e who may 
he tfiscrjminatiiig. I ara uot .so huu that 1 V»uiiUl woirrtu go too far 
ill wantbg to dd^ so. ' " ^\ 

Am you saying ^tliti^t, wc olioufd depri\e tlio agent v i fiJl*^' elForts to 
to get enforouinurit by a rea,"?onable HU%c\alu:itlou/a ua^ohabljii 
Jooking hnvarcPb}! tliofec^ulio nia> be ilioci unlnatin^ M tliclr own 
'practices? WJiat is\ unrMScnable about that ? - , \ . . 

I ,l)crb<3ially beHju\e that it goub too far in allowing inJivklual 
flexibiUt}, or latitutlu. Wliut k unreasonable aboiit rtM[uyIng the 
agency to keup records whicU^iaj bliow that recipient ]o\li.^viim- 
inathig? * * ' -'^ " . / . ' . \ 

Mr. 0'IiAK.v. Tlieri^ is notliiji*^ unreabonable abfcat doing iliut, 
Cliairman, if tlic Cou«gres.s had dio^eu to do It. Af you had 0 He red 
Mich an amenjinent whi n title .TX wa;> befort> ilie c^nunittte. I uHght 
luive voted for it. \ \ ^ 

The pLain fact of th^ matter is that we^lld not require that, JVe 
inipohcd a Veiy binipic <^uty un recipient iubtitiitionij. VVe >aid, )eVy 
hiuiply, that thi'\ must r^dnjiln fioni dl^irlnilnating.. "We dlil ntjt'^ie- 
(piiuv,\hcin to ihi anUhing eI^e I;i addition. We did not remiire tl\oni 
to do jiclf'0\aluatiou. Wc did not leuuire thcni'to ei>tablifeh giie\a^ice 
proijodures. \ ^ ^ ^ ^ ^ I 

I think tliat the;^c thin^i> Are renbOiuible. things, and tilings that |ve 
might have required, had fcomebody. suggested it/but it was not evpn 
su*r^^est4?d at the fimc, and wc^ didn't do it. . • 1 / 

Ifere, in thib regulation^ saj^ with respect to every single rp- 
cipient institution, w ithout any'detorniination of whether ur not tli(^ 
liuve complied with the law, whetlier or not the>* liaie ever been in 
\iulation of the law, every single on»5'' of them nlust start keephig a 
irclf-evaluaiion b^^tcni, and muat,otart the internal grievance procc- 
duro, and so forth. * * . 

Mv. IIaw^cins. Let us ta|ce'the example of the Equal Employmenlt 
Opportunity Colnmi^^>Ion, In vvhicli the law does not say^ any thing at 
all about utilization studies to be made by recipients. Xct, we know^ 
that such studies nuut be made in the iftrplenientation of the law: 
tliat each agency receiving Federal abslbtance nuist make a study 
of its employment pattern, to see whether or Aot minoritij^b are beiii^ij: 
utilized. The law itself does not say anything about such .studies. 

Take the ca^o of the Federal Communications Commission, the law 
docb not say that it is neccb&ary for a license aiipllcajnt to go out into 
the comnnniity and to locate where problems maj^exjst befoic a licen.^- 
is nfwmtcflt to tliat applicant. Yet, it is required. 

These are just two simple examples w^hicli come to mind of thiuij:- 
that arii required by regulations that certainly were not specifically 
antliori/.ed, but have been determined to be reasonable in tlie imple- 
mentation of the law» 

If tlio law spelled out everything that was nought io be regulated 
by administrative regulations, then we would have to put all the 
reguhitloub into the law, and there would be no reason to publibh regu 
lations, asl sec it. ^ . ^ i 

Mi% O'll^uiA. Tiie employ ment cases .ari^e under Executive Order 
1124C, having to do with employment practices of Federal contractni s. 
Under tlio.^o regulations.Federal contractors are lequired to do certain 
things, under the authority of tKo Executive, orden 



^[r. Ciraiiniaii,. sve Jieud Jiut look very far afield for analogies. When 
in thiij cummlttee 3 ^earb ago, Mrs>. Oieeri presented an amendment, 
' .slie saidthat what she wanted was title^VI to cover se;?:. 

Sl^e had in .'mind title YI as it then operated, and she offered an 
anicndnient that ju&t Mmp'jy inserted the w.ord ''s>ex'* following the 
^voId *'race" C;acli time it appeared yi title VI. So it \\as clear what w8 
airhadin mind. ' \ \' 

"We all had in mind the same' thing, that^ titjo VI, as it has been 
dtnclopej^l in the yeajb oubbcquent.to its enactment hi 1964^ woidd be 
apj^ilied to hex disciiniinatlon. We all knew that there was no suclLie- 
tpiirement under title VI as those that are, contained in the |*csolution 
of disapproval. Thero were not any suph requirements in title VI. 

The only reason that we did npt simply amend title VI was.to avoid 
a It nation u hei-e wc would hit the floor u ith aniendment^j to any aspect 
of title VI. So, we took the exact words. It was a cut and paste job. 

At my suggestion, we took^^the nrsi section of 601 of title VI and 
we rewrote it to put the word- ''sex" iju, and then for 602, and then 
^^iibhequenfly. "Wp jtl^t took it right out of the law, and pasted it on to 
a^iheet and Xero^cedit^ ' , ^ 

Xow, you toll me a clearer ca^sc of a^Congress intending t<3 do exactly 
the saiifie thing with one law as- they did with ariothar. 

At that time no Miggeotlon wab made that there would be additional 
enforcement proccduri^i> a\ailable5 uierefore, under title IX that were 
not available under title VIj 3^t this is exactly what the executive 
branch has dpne. ' ^ . * *^ " 

jrhey found somewheie In ^there authority to impose not only the 
vcnfoicohient procedureo of title VI, but additional one^j of their own* 
indention. Xow, if tlicy want to 'do that, Mr. Chairman, let'them run 
for Conjjress. * * , i ' . 

Mr. IIawivIXs. Are you saying that what they have done is un- 
KJiftonable hi enfbrceuient procedures t That is a point which the 
louitft hatyo yet to uac ao a standard rather tharj the difEprences with' 
the executive, branch. I certainly join you in that great difference. I 
ilon*t think that an^ tvfu'pcrbons could be more iu agreement on that 
particuhir thinking. ^ . 

I-agree, I tliink,^with at least 9j percent of what your statement 
.^avcj,' and I am certainly not a ^reat defender of HEW. However, it 
eni,-> to mo that wo aie uddressuig oui^olves to whether or not lEEW 
lia>s a^tcd in a reasonable jnannor. It would seen^to me to be the 
standard used in the oases. 

Tiiguhitioil S0.5 whidi relates to transfer of 'property states: 

If the. regpicnt sells or <jtherwlH} t*ran&fers property* financed. in 
whohA or in part with Fedural fundb, to a transferee wliich operates 
an} eilucatjon program' (ji; activity. iHid the Federal j>hare pf tlie fair 
nuiilvct vahie of tlu» ]f>iu]jeitlt7^, upon Mieh >ale or transfer ot the prop- 
' eitu w 111 be accounted for to the Federal Government* both the trans-, 
feror and the transferee shall bo- deemed to be recipients. 

There h nothing which is authorized for that language, for cxam^jle, 
Yet, af>i)arently, you did not find that to be incoubi.^tent. It rea.^on- 
ably follows thiife it is a reasonabli? pronsion. 

*1 i-ec nbthing that autliorizes it. There arc raan^ parts of the re'gU' 
LithviTtliat 1 tliink would have made a much bettey case than the ones 
which you hafc actually selected. 
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Mr. O'lrAnA.'^Ir. diaintuiu. I niiucn glaiMhat you lioiipUf that • 
• 'Up. 1 biiojild have' Uiouglit of bringing that up. ^ 

Mr. IlAWKrN-S,ButyouclicInot. ' . , v , 

^Ir. OIIaka. ThatMs an exact analogry to the Mvmou/ v, Faiiilhj 
PubVcatwns caMvThe leclpli'iit in^tltu^ion i.aniiot eCade the refjuire^- 
nicnts of title IV by >cHing or .uthtM-wI^! transferring pru'p'erty 
finanmU in whole ur in part, et cetera, fui Instance, to a pn\ ate ai ad- 
xVniy, or an in^stitutuai run, }^e^hap^. bV a ri TigIiJUc> (uMer, ur ^oinetjilng 
(jf that nat^inj. aiul tJieri'bv e\a(h\ the LO\i*iagi* of the statute of tho* 
activities that }ou ari- earning oiu whicli are oift.-^ that tlie Congress, 
intended to coveK " , • 

Thib \i> analogoub to Mot'niH(/\\\ FahiUy, PiibUcatious^ .which is,.^ ^ 
publications outfit NiVing .that' tW^wne not exerting aih fniance 
charge, but said tliat thc\ were just' thaiging those peoph; -what they 
would have paid jun waj^\ but, ui fait, the> wcie frontloading on 
price. . 

The authority oT the rfgulatiou is unlike Monun(j \, F^rmpj/ Puh- 
iititttona, Tliey ha\f not i.nh ilone this sort of thing, which I thiidc is * 
OK. iuU iii^aiiditi«iii lu ii»f raining frwni discriininaUng, whicli is what 
tlie hnv re((uire-. yuu nnist do these other things besides. 

They impo-e ihitit-s on, the reciiiifut insritutions wlikh tlic law 
' did not impose* 

Mr. ILvw-iviNs. TJie f'hair.at this point h^o? a definitlun ^)f "ineon- 
si.-^t eut/*' as defined b\ lUack's Law^ Dietioiiaiy as l^^IUg mutually le- 
puunant, or ctuU radii tor^, oontiaiy out. to the uther so that pne cannot 
^stand: establishment of t'he i^ne implies the abiogatlon or the abandon- 
. uient.of the othei aj> in spraking of iucon.-l. tout defi n^es. Certain cita- 
tions arc made. ' » ' . 

Without objerriun. I ^\ould like to have th< t ilefinition iMUvrcd into 
the iveoyd as being a falrl\ rin\sonable ch finiriun of '•Uicon^4-fent." . 

niAcK's Law DicrroXAHY 4 

,otiu»r. Ml that tmtii ranma siaiui. biU riie acci'iUaUiv or vi.tabtl^hiu'*at the one 
UfMiUus the abro^cation or abandoiinicat of the otlit-r; as in siVaK'nir uf in^^on- 
M^ti-iU tli»foii<es: or till* r»»i>ml by a 'statuo of law - Uironsistent lit iowitii/"^ 
Jinrouf/h of Onklaml \. H^ntril of Onimrcniihn u/t<1 iJt vdupmnit. 0^ y.J. L. lU). 
lis A. 7.S7, 7.s<^ lictr!; v. Cttj/'f)/ Fort TcJC., Ciw Ajii*.. 310 .^.W.iM 05. 

:\rr.HvwKiN\^1uud^ vou.Mr.OTTara. 
" Mr.'O'IlAKA. Thank Vou. Mi;. Chairman*. yia\e v(^i \ -imuh eief{»ycd 
our convei'sation. . ' 

]\Ir. Haiviu>'s. Mr. BiVhanan. , ^ 

^Ir. Bx^( iiAXAN>.Mr. Chafrman. I would like to joinnvith ih(» i hair- 
man in I'canmendhig oui colleagnc. the ehairuiau of the Pii^t.-^voiidaiy 
Kcim-atlon Subconiniittee, for the e.xeellence of his statement. 

He so olo(|UentI\ ami pow^j fiHly deJended his point of \iew thai to 
tell yo!i the truth I M'as ahnost persuaded. 

■^ir. OTPaka. r may talk a little more, then. 

Mr. BuriiAN'Ax. 1 was almost con\incetUbu( my leader in thi.- sub- 
ronnnittee has lalsrcV .mjujc wvy interesthig ipiention.s. I thhik. and I 
haveat'oupleof othei-s. » , 

I think that }ou have cli-aily made some dI.>linction5 here. In tlij& 
fii.>t place, wu luuiTtlie basic question of whcthei sections431{d) an'd 
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that we,coiil(lhaveatorftof.it. ^ t, * . . 
. There* is feonie leal quetotiou ahuut tlic •validity bocausc it appears 
to be an attempt to amend or clarify the cuiiilltiitluiial prcrogatl\ri5 
of the President without cuubtltutlonal anicnduieiit,aiul Ihave a (pie^- 
tion as to whether that could bo done. ^ v ? . 

Iu a .similar \eiu, I am not certulii tliat we can legislate in fliis way, 
through cunciin'Snt'iefeulutiun. Yu;i liave done it carefully be]ie\hig 
*thA( jt uualil .-tand oti\;^;:bt;tutioual givundbjbut dor.'t you agree that 
rherourt^; would have to clarify that? * • . 

Mr. O'JI.MiA. I am .sure tliat Secretary "Weinbergel* was^ speaking 
truh whi n hr >aid that if we tried to disapprove any of the rcgs, he 
would ti,\ to i»ufimi- them an\wa\. Then, .-^ome recipient institution 
a^iaiiu-^t w lioUi a tII.Happru\ ed rug had been i n forced, w ould have to take 
the matter to court. 5>\ 

That would get u^u a jut]icial detrrmijiatlon of the validity of the 
.MH tiu^i V'M prurcdare. T ju.4 want to say to my f rjend from Alabama 
that thr <)u\\ i\e tau get a cunrt test i^ b} adopting the concurrent 
nVolutiou of disapproval- < 

Ml . Bi t UANAN. I under>tand that, and I bay to my friend that we 
are in the right place at the wrong time, however. 

Mr. OIIaiia. I wlftli that it would ha\e been A\ith a less emotional 
Mibjmt that wi' had had mir first test of section 43r(d) and (kj)-, ' 
bi'i aa-* tht'ie are M>Uic profile wlio an* not prepared to listen wdicn yoir' 
.sa^\ ; **Wi'IK look, I am nut comj^laining* about the objectives to be « 
4ta< lied U tht^^regulatiour,. I am complaining about the way in which 
the regulation w riter lias conducted hib reSponsifbilities." 

There are bt*me who feel bo \ er\ , \ eiy btrongly about the substantiA e 
q,uei5tion tliat they ca;iuot really look at the procedural question, and 
that Iia^ ^'aubcd ub nio.^t of the diflicultj that we ha\e had on'thcbC 
regulation?. ^ . ^ 

*Mr. Blciia5san. I rather feel btrongl} that this is an arca*where we 
aie di aling with a majorit\ of the population, tO percent of the work 
f<irti' at tlie pre.-^ent time, iind an area where there ai)peai*s to be wide- 
.^puad dl.M rimination built into the iubtitutioub and traditions and 
,eust oms q f our society. 

So, jn thir> kind of situation. \ou would ha\e virtually all institu- 
tion.^ iui'dlng to do a .-df e\tduation, and perhaps cbtublish grie\ance 
proeedumstobesureyou arecoveringcveryone. , , 

I hau" alwau'^Jn'liexod that racial dibci iuiin:ition was far more wide- 
.-pirad than ali\ of ji^ MeUieil tii*think when we started olit.zeroing in 
on the Southeast, wfiere. of course, we had a problem. ^ ^ ^ 

r al\^a^^ felt, that thk^ wab a more w-yespread problem than we 
ah\a\x«> liidieated it touhe by legirlati\e and execilti\e decision in this 
an a. Wi*4dd > ou agrei* thajt thii> ib an area where we have a widespi*cad 
jiVobh iii, wXiliv \imi\ , oi Uiubt, in.'^titutioiirt might need some kind of 
belf -evaluation? * * ^ 

Mr. O'IIaka. I think that perhaps they^ do, although I really think 
that It .*>oit ot a»n>nnier> M>metliing. where we bay that e^e^y institution 
in AuK'riia i^^ bu.'>pect, becau.^e we require alj of them to do a self- 
evaluation program. ^ 

I am not Mire that T want to a^-^nnie that they have all been doing 
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Iiuh been \\idc»bj)rend; lUiA 7iiaybe tl)C Conj^ress ou^lit to consider 
requijLiii.^ institutions to conduct self-evaluation, but 'it should be the 
Congress and not the regulation writer that does it. f 

Mr/Bi.cJiAXAX. Sinco we are,dealinfj wjth an unclear areaj at least 
one. where tlierc is no ciear couii decision, to ipj knowledge, as to 
whether m* not we can .proceed with concurrent resolution of disap- 
proval. I Wonder if we do not ha.ve the alternative, as the gentleman 
said, when we take up legislation to ainCiid title IX, to cons}d6t the 
^inchusion of *eIf-ij\aluatI(Si in that legislation and also the grievance 
. piK)Vedirres. perlyips. Would tliatoption not bc^Uof ore us ? ^ : 

SlrvO'IlARA. Yes, it would. Thave boeW considering that route. In 
"addition. I ha\e been conslderinir the question bf whether or not a 
Meniber of Con«rres>* niight have standi^ig to sue in tliijse particular 
circunistaiiccs. That is an area, in which i^he;;e has-been s?)me recent 
development in the law. J*. t'\ * 

So I uin looking into other options, becauser veiV^.fHCnkJy. as the 
vgentleiiiiUi lioni Ahibaina kaow^, I Clunk that there is practically ^a\ 
zero chance of gettin«: this retiolution adopted in,tii\)/.to disapprove 
tho,sevivgulatioiiii, 6vm if the full committoe were to'mcdt t<)inorrpw 
and rc'por^t the rcMilution. Any member is entit]ed«ta3 dajiis in winch 
to coinpoite and file additional views, I^ni surothat sofneone: would 
'olaiin the liglit.. and tllat action \\oiild,''iu, itself, taka\is beyond th^ 
time in wiliest we must act. • ^'i - 

>ri\ Bit iiA.vuN. Would mv aibti1igt\isl)e(l colleague agree that the-, 
must certain w a \ for tlie Congress to c^^erci.se its constitutional px^vb^ii-^ 
>i\e. and for the peoples branch of Govennuent i6 rxjca|)ture iUlenfi^? 
3ati\e powei>. \^(nl]d be for us to clearly, .^ecilically *gislate iu.thi^s 
oranvother Hold. " * ' - ' . 

' :Mr. 0"llAhA. Ye5. You are exactly ri<^lit,abput that. I think tjmt thp, 
Cougre.^s wa.^ rcinlss in just sort of ^lapdasliing this thing into thp 
law witliout really considering some of the complicated rainificatiofis 

of/it. * > " ' / . ^ 1 ^ ''^-^ 

'III parti^'ular. Tthinlv that it is^o in the athleUc area, where we 
liad a rehpon^ibi^lty to spell out* our intentions more clearfy than we 

• did. o . • ^ 

But In this particular area. I don't think that one could have antici- 
pated, based 1)11 the title VI regulaCions^and we were told that what 
we were tr\ing to do was to^ enact title TI for gc.x discrimination— 
that the- lygulations that we now have before us A\ould have l>eeu 
presented with the ones that wci'a disapproved. 

* -,^0 1-tliink that in that regard. ma.> be, we are not at fault. TliQ trouble 
\fith /roing tlje statutory route to chancre it is that^it accepts Secretary 
Weinl)erirer'> thu^i^ that when they decide that a regiilatiou is OKj 
that it i.s final as far as the Congres^ concenied;uitle.S3 the Congress 
subseC[ueiitr\ amemla the law to say what they indtfnt to say in the fii-st 

I don't want to accept that thesis, and that is why I have, been hesi- 
tant about going the st^tutoiT route. / V! • ^ ^ 

Mr. Br( u\>i.\y>^Ai, I Uticl wp aro in (he right place at the Avrong 
timt. I would like to see this.tcsted in the courts. I douhfif it can bp 
doiie. but if it can, it would be useful and innpviitiVe legislation, too. 

lAvould strongly support the idea of amending the Jegislation before 
the gentliMiianV Mibcominittee tp inchule the self evaluation^ul maybe 
the gfK-\ance urocedures. because I tl\ink tliajb these tilings ate needed. 



If we imvd tu iUout in tlie law for Llicni t^o liii\e legal lia^i^, 
tliiJii I would ho|>e that w e w ould dp so when we take ihit U|a * J > 

on*j 



^£r. 0'IL\iL\. if we go into enforceinei>t* procedureb. I think^that wii^ 
uglit Ji|-review the whole question of cnlorcenierft proeediH^Ct^. 
A.:> the gentleuia'Ji from Alabania»knoWii^' I have had ^^erious re^ei \ a- 
(Ions about sonie*of these sistenis tl^t in\iJ\e the .use of num epical , 
goalb^ind tiiuetablci) because of the wa} tlay i1ric\itably lead to quota 
systems., . , ' ' ' 

As 1 t^iid in Tfii^^ state^^ient, I really think lliat'internal grievance 
procedures in deciding coniplaints of uex discrimination on a case-b}-'' 
ca^e babis,1s a lot better method of e;iforciii<i: title IX than ares?)nio of 
the allirmati\e action procedures which I thhik lit the end sonietunes 
lead to injustices .themselves. . ' ' . . 

IIcwc>er, I Would want to. review the who]e«thing, if we are going 
to n»vie w that. That is all I w-ant to say. 

^Ir. IiucJIA^A^. Perhaps it would be a good idea down the r4)ad for 
our ^ubccj^nmittee. 

I thanknhc gentleman. I would .^ay. agnin, ^Ir. Chaii man, that our 
. olleague, Mr, OTiara, is 'dealing w ith a Uio^t Imjjorf-ijint question ojf 
i>ni time, and that is ; What has hirppened to^ the powei ojt tiip people's. . 
biaULh of .the Cioteinnient^ I do comuiend liis eilorts to do soinethnig * 
aliout it* • • ^ ' • t . 

Mr.* O'JIaiu. 1 thank the gennenian from Alabamh. I have, boeix-^ 
tivluij to gii acio^-s the fact that'tjiat is my problem, and Jiot the in- 
tt inaT^ricHanct ]^l:oLedule^, uhltji 1 gei^eralh think is a-i^oodjdea. ' 
^ ^(r. [I AWKi'N's. One final (luestion, ^Ir. 0'IIa;fiii. 

With rebpect to the procedural ruguIatioaiS which ha\.e been bub-* 
*mhted t'oncmronth with the titje IX R-guWiuiis, it jour undcr- 
.^taiidlnj;: that these propObcd procedural reiruTution.s that arc now* 
Uelng urculated for comment by IJEW. wiilTwue to*be subnutled to 
rh-^ ( 'on«rre:?s for their aj^proval under section (d) 'i 

^Fi. (j'llAiiA. Ye.^: it is nn understanding-that the\ woald lia\e to 
be ^^bmitted for.approwil uildei -i:31(d). i?ecrctary JVeinber^er has 
taken the ]H>sition, nii.staki'ulj in my \iew,*that MUiph ^Widing the 
rt:gnl;uioiii> to tlie Coiigiets at the same tiifie that the Jiotice ^f pro- 
po^scd ruhmakiiig i^ pinned in the Fi'deral Kei^Ibter. and gi\ing the 
Congre^s the >aniL oppoitunitj -to respond as tbe^gcneial ijublio has, 
except for ir> ihnp longer, ineet^ the requirements of 131(a). • 

That w jj^ not our intention when we wrotc/131(d), and it i:> not my ^ 
tiutki.-tanding of tlie waj the law works. Tlie way iliat I undni'stautl 
it, and I woukl ceitahilj insist on this Intej-pretation. the eMCUti\e ^ 
bian Ji places in the Feiji ral liegi.'itci a noti<j(^ of i iClemaking under the 
rcquiremcjits'of the Aiuiilnlsirati\e Procednies Act, and at that time 
he publ ic iniust have at least "30 days. 

*Tne Seeretar^ 'will re\ie\\ the conuuentt* lyade, and conduct heal- 
ing.-, pu!?Sibl\\ Ihen the\ decide on their regulation.s, and the\ publish . 
theil- regulations. It i^ at that point that lol(d) comeixvinto ellV^ct, anil 
it is da\s fr&n thon^that we must take action; This it> my luider- 
standing, Air. 0mirman. . * 

I^A^^li^^^. The Chaii has regret fulh o\eilooked oar colleagues. 
Mr. ]^[illcr. who is seated so far away. Peiliapb ^Ir. ;\Iiller would Jike 
to ask a question also. 



• Mr. AIm.KR. I. have no (lucstions, a^r^€haiumiui. I want to thank 
-you fol* tliis opportmuu that \u\\ ha^vc olleml to^tlie full conjmittfe 
to attend lliis hearing/ * • c ^ ^ , • * 

I want to commend Mr. 0*IIaraT)n ]iis d(<fen^e of th&^^eparation ol' 
powers, ido, however. luCve a couple of ,observatibnsr. ^' / 

I that the chalripuu' was quite ri^ht when^^hft read Blacks 

hi\\ dlctiunarj fur the term "incpnsistent/' IVe read into this question 
of conbistcne^^ and incon&istonoy the term»"reasonablenes^/' ^ 

I think tT?at \\hfit we have to do is compare title VI ^jith title IX, 
and feco whether or not lip-ve learnexL.^\)nietfimg in 10 rears. Ajre 
these ,lhe proper tools to carry ouj^ that intent ? 



Ti/tcnns^ of }0Tir^^nul()g.y to the;35 mile.s per-hmn- .speed. ln]ut. I 
Id ^u^lCl•^^ tlia^ perh;tpi>, Jiiavbe, tlie&e reguJatiun 



*i:j4s>n. i lien, uie a^cnt\ \)njcu.nai> lo^eniorcu onu^inv, kuu>y^ wnni iuuk 
place. Th.u^e iiidividualo'wha want to sue fol^ losa& and damages, and . 
grjeyance.s know exactiy what happened. * » ' • • * ^ 

T thinlv tliat^jhe reaadkeepin*:?, alrft (J^i^ssil)]} the selfTCAaluationV 

" pioLet^.'all iheM' t(JuL^.*uh the clunrman pointed.*oijt, as I understand', 
are rea.-uiiable. Jharib thei.ti;it on which wc haveio base the argijmeut 

• on cua•*i.•^tt;!<t3 ik incuiisi»tenc;v. wilhout^an absp^lvtc prohlbitionjn the 
law againi^t sftcli'^case. ^ ^ * * • * 

l iihare yimr concern •'^\itJi the .liue-nse that we have seei,i just^. \ 
u-cnyith iii tlie'^erxii.e Ant i act, in this cunnnlttee and other subcom 
. niittms ^\lipre I don't thinlc that they ever lead the lai;v when. they 
wr^^te the" re<rnlations./rhey,jrre in ;.iif!t};5olnte opposition to what the 
letter/)f th(^lawhadstat(5(l;\vasthepurpo.5e. • ' ' , 

So. I think that it is \erv anportnnt tliat your case be made. I think ^ 
that it is a question of ^Yhctjier^r not we accept * . * a 

I Want to. thank von. ^Nfi'. ^Chairman, for making the invitation. 

^[r. Hawkins. Thanfc'ybn. ^rr. itiller^ for your contribution. - 

Thank von, *iigain, ^[r. AtHara-. • " . 

Mr. 6l-L\n.\/ 'J^hank. you. * . 

, Atr..lT.\wTax>»^. It is our intent; to act on this matter today, and pos- 
sibly file sojtievort of ,a report before the end of the diiy. . 

Mr. Q1Iar.\. I \ery much* apprecMcT that, Mr. Chairnnan, and I 
\\ill ask f(*r a full coiumittee meeting tomorrow on the subject/if I 
can. I^ur 1 'ann not encouraged about t;he timetable. 

^fr. Hawkins. The jiext wUnrs.«e$ will consist of representatives 
ft om the Department' o'f IT^^lth, Education^ and Wt?lfare : Ms. Gwen- 
djd vn Gi t gi)r\ . Dlreotor i»f the Ofiice of Porllcy Conmiunicat ions of the . 

* Offico for ri\ d Riixhts: Mr. JoJin B. Jlhhielander. General Counsel qf * 
the Defiartna^nf.; and Afr. Tfichard Jlastings, Acting Peputry^ .\|sisfant 
SVcretary foi; Legislation ofthe Department • >' i 

^Vo niV \ei\ pleiiscd to ha\b the witiiesj^es before us. and we look 
forward to their testimony.' ^ ; 

• ^ft. (h-c'.nn'y, we do have voiir prepared statement, which will be 
onteredsjn the iecordMn lt>->.entli'etv at this point. Yoii may either read 
famt h?m piuceed lu gu e- n>^ the higliTlght^j or deal Avith it as you so 
desire. ' ' 4 , ' * 

^fW^»paied statenient^olGwn^^ Gregory follows:] ' - N.- 
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AND Welfare . , . . • " . " o 

Mr. Cliairraaii, raumbors oi rlhj i>ubcomiiiittee, we are pleased wjth yuu 
*tuiiaj to tej>tif> ui), behalf i)£ the ^ecreUiry of iJeaith, Education, aniTWelfare uu 
liiMide CuiiLiiriLiit lU'ftuiuiiuu ii-iu, I am Gv\endul>ii,Uregyry,l>ii eLtur u( thcUfliLe 
of IVliLj^ Cumuiunicatiuiii. uf the Q/ftce fur Civil Hights of IIEW, and, J am ac- 
«<Mnimhi«il by, John B. Jiiitnelander, General Conni>ui.of the I>\;imrtinont,; and 
KiLharU A. IJastnijifs, ^Vctuig iKjputy A;>i>itrtaut*Secretary for Legihlatiun (Educa* 
tion). . . c . 

Ilunse t^c-ncnrrent Kesohitiun 330 provides that paragraphs S0.3 (o) and (("ij/ 
j^oLtion and paragraph SO.lJ.(h> of UEW's regnlatiun iiapi.enienting title IX 
of the Education Amendments or 1072, are "incunsistent with the Act, since there 
Is no authority contained in the act for such ♦ ♦ * r^qulrement[sl." With tins 
cunclusion vvc disagree and, coiioemieutly, urge that thiS si*()committe not,«i'ei>oit 
the resolution favorably to the full committee.. 

.As a prelinfmary matter, we wuuld like tu bring to tho attention of the 
subcommittee the fact that House Goncnrrent Ke.*u>lntivn 330 is directed at 
>disappro\al of all of section v^O.S^even though the intnnt ap|/ears to he only 
to strike paragraph $O.Sib) dealing- with. grieyajiCQ procfcdure.^. The concurrent 
resolution'* readsJ as folio wi>: . ; ' ^ 

y2) Swtiun SO.S, re(f\iiring each recipiejit to adopt and publish i^^icvance 
procedures providing fur i'esolutiuu* of student and ^'inpluyee LuaiplalnU 

\ inconsistent with the Act. . ^ n " - 

Thu.s, It appears tliat the*eono(?ni Is with ^ftqvance procedures au(J, since uuly 
sulisecjion ib> i^f section 6<J.S deals v\ith grieNanee procetlnres, I^lll limit my 
comments to paragraph.^ S(>.:f ux "n^l (t^* paragraph SO.bib), and paragiapli 

Section 001 of title IX provides, in iH?rtiuent part, that : • , 

'Xo person . . . shall, on the l>asis of sex, he .excluded, from .participation in, 
be denied the henelUs^ of. or ije subjected to^discririiluatlon under any edu- 
cation program or activity receiving Federal flnancial assistjtupe, . . . 
TJiC autlMjritj of IIEU'' to issue re;:ulations tp effectuate section 901 is exjilicitly 
stated in Hie statute. Section 002 th^yftof' provides, in pertinent part, that. 

Each Federal department . . emi)0vyered to extend federal tinanclal 
assistance to any education program,pr (ictivity ... is authorized and directed 
to effectuate the provisions of .section 001 with respect to such pr.ograui ji^r 
JTcti\:ity by issuing rules, regulations, or orders of general applicaliility. . . . 
[Rmphas.i^supplied.] * 
,Xut onKv is IIKW ^authorized" to i.ssue regulations in^plementing the nondis- 
friminatiOR. provisions of section OOJ, hut it is "direcled" to do so. The issue is 
whether paragraphs 80.3 (c) and td) "effectuate the provisions of section 001 . . 
as re<iuired by section 002, or wlietlier they are "iiiconsisteut" with section 001 
as contended in the resolution before this committee. . ' ^ * . 

CIoivrl.T. paragraph 86.3(c) fi) effectuates the provisions of 5 001(a) of the 
stntftte. 'Under ^that paragraph of tho-regulatipn recipieut.s are reqv-ired, <m a 
onc.^lme hasis^to reail tlie n'gulaticffi antl thnn determine whether, they are in 
Maiipliance. Faragrapli 8C.3UHii) requires a-ecipients to mmlif^ their policies 
and proruiurts if. arter reatlmg the regulation, tlit-.v deturihine that liie.v are ni»t 
in compliance. Tliif procedure is consistent with title sIUCq, it is designed 
to effecfuace the statute thnmgh application of regiltatory provision.-* articulating 
the non^discriminatiou rerpiirements of tlie statue which were aiihoriziMl -auu 
direfjted by the Congress to be issued. Similarly, the roQulreuientsW }<86.3id) 
"effei'(uatu'* the provisions of §00ltaj since ^hey reiiuire recipients to maintain 
[ui a rt-a.M/ijal^Ie |>eiiod of. tone — Uiree year.s a description of the steps, // 
they have defcme<l necessary to comply with, th^? title JX regulation. A recipient 
ma.v be. required tu maintain nuthing If^It determines thiit no modlfluitiuns to its 
lH)liclos or practices are hece.ssary after, reading the regidotiou. 

With resfH'ct tu 5 SO.S(b), re<iulring the t-stablishment of a grie\ance pi-ocedure, 
this provl.slon. like fhosfc Ju.^C discussed, is not 'Jinconsistent" with tlie .Vet ;^ince 
it tmt is designed to "effectiiaie",the nondl,%'rimination reauirenlent^ of §001(a). 
Section OOJi(a) prohibits discrimination. Section SG.S(b) uf the IIEW regula-* 
fion impitiinpntliig 5 001(a) merely establishes what we believe i.> an efficient 
lucQhaiii^m to eliminate discrimination by giving institutions an op|>ortuiuty to 
resohe aiKgations uf di.^erimination in-house before the Federal government 
becomes- involved, ^ " , ' 
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WlHi resnrd to bWh paniKivipUs Sil.S (c) and «!) mxl imrii^M-jtiih SO-SO)), 
section i»l of tUloI^ 0<ii.lics tlmt Leforu taking foniml onforconH-m actmn 
Sstarwipie^^U^ tl.o DeDartmw.t Miall dotcminP that "eomi.l.aiuo cu.nu.t 
smifed b^- n.uans.".I«otl. fhe sc'lf-fvaUnitlon an.l gnevanoo pro- 

c^H^e rwuifements imv^ a .lireut r.-lationshii, to the Departnjenfs ..hl.sat.on 
«m or tlUfl^lS Certainly, the best manner in which the Department can 
s(«ure S eh '^^^ compliance" is through a rnpilrenient that recipients 

Sntrtllelr own Vicieg in.l pwctiees ami take voluntary act ion to correct 
loKlleri^irtherr where In.livl.lnals bring lssn<■.^ of possible non-oumi l.am e 
to the attention of the recipient, these .vunirenients ^vlll proTulo a method of 

^■•^'""("b^li^r ulaf t^ li'Xmie IX regulation is authorised and 1. consistent 
with the plain meaning of the Matute. Ilowover. we would also I".' A 

must J)e viewed as remetlial legislation, as it is designcl to eorree a m' ' ^ " ^, 
disorlmiimtion on the, basis of sex in education programs or acliMtieN iv'''' .'n^- 
F«<ler nimneial assistance. .Under standard rules of .statutory (-(.ustruet.on 
re, etUnl egl.MaUon should be broadly Interpreted iu order t'V'-ft'''' V" 'wn 
remedial purpose. This conelusion is supported by Sutherland s well-Kuo^n 
tivAtise on statutory wnstruction which states as follows : 

There has now come to be widespread agreement . . . 
nct.1 ttre rehcdial and fhould le lihrraU,/ conHtiucd m onln- tUatlhni hrnr- 
fivient ohjectivoi inuu bn rctiliccd to thf /oHCff cxicnt poKj^tbW. 'Jo tin-? em . 
courts favor broad and InchLsive apDlicntion of st,atut()D laagiiage by which 
the coverage of legislation , to protect antl implement civil rights i« dclli ed. 
fKinphasls m <U'letcd.l '.i M.land Mtory CovMmn, 

Ti,'*oonside*rhff^wVeH!^r'S>1u^^^ of the Executive Branch are withiii Hie 
doregntU u given by. (V,i^ Courts have traditionally rtpplied three cHteria : 
i w ether the regulations art«-\ithoriwd by Statutory language; (2> Wlieflier 
tl ev arflssn^l pursuant to proper pr.K-edure: an.l (S) whether tiiey are rea.on- 
Zl. r !>. vTs Arfmi«f.i/r../f.c iJnc TreatUv. W.S .OJ)58). We have alrea.ly ik. luted 
,mt tlmt the regulation is spcciflcnUy autliori/.cl by the statute, f^''"* »'>''" '''f;- . 
chaUeng<-d the proce<lure followed in adopting the repilatlon. ^ve feel it "mice s- 
V to addresj this iKMUt at length, except to ,K)i.it out that we conducrecl in 
ex endive rulemaking pi*e«Ilng. making,pre.se.it«tions in difrereiit ci tifs a.»^ 
rwclvlug over 10,000 public cmnment.s. Anally, r^■e Ihiuly believe that the p.o- 
' visions luqtiesHon are reasonable. „ , ^ S / ,» . „ 

The only thing rcMiuired by i>aragrapli.v S(!.3 fc) and (d) is that a Wc'it, 
on a onc-tl;ne only basis, read the rcRulatlon and examine its policies an .rac- 
ti«'H in conjnnotioli with the pn.vlsions to doteriiiine ^■^':^^,'^,.'>\"'',l%'f.^" 
imiplianee.'In the words of Xellie M. Varner, testifying on Ijchalf of the Nation 
\h", c ion of State T3nive.>Ities and T>aiid-rii-,int Colleges, the American ronucil 
oif K<S Associatloa of...\menca.i Universities, before the House 

SiilR-oinmittee on T'ost-.Sifondary Kduciition , , , 

>uiK.oinnim«.^^ ,„pre Is no other way to begin this process finipleineulation of 
title IXl. Self-evalualion traditionally liii>.beeii a means used !>}• c.>lleg»= aMd 
unlveis ties to assist with, the formulation of sound cjlucatioaal po icy 
K irthermore. it allows the institutiou to design and institute new i>olic.e.s 
,'ml prm-e(liires which correct unwitting .libcrinilnation. [Typed statcuiejit 
of .VellieJL Vainer, p.."?, .Tune 2!T, 1075.1 . , . . . , ^ ...i 

The oulv tiling required by paingrapli S^J.^^tb) is that a Vecipient adopt and 
iHiblish a grievam-e .locedure provUling'for prompt iind er|Uit.J)le re^.dMri..u of 
s en and emplov ee c.anphdnl.s and thus, hopefully, avoiding Federal . iter- 
y,M W.- think this reqiiirement i« reaMaiable frmii the point "f Vp^' " ' 
.^.(udenls and employee"!, since It proUdc-^ a visable aieclianisin by which iiulhid- 
. ,.al lights under 5iiH)l (a) maybe enforced., , , , « „.,„i.i„„ fi,« 

we think it is reasonable ir.un.riie recipieiitV point of view-, slrjce it e:ialde« the 
insti u ion to solve Its own problems iii-houso.with minimal Federal iuvfavenieut, 
and li e word.s of (•arolyt. I. I'olowy. testifying on behalf of the Amencau 
"■.social ion of irnlvcr.sily I'lofes.sors'. befor(>,|he House Hulx-ommittee on 1 ..st- 

tlonal seif-governuce." (Ty|.cd statement of Car.dyn. T. I'olo\yy, p. S. -Tune 24. 
1!)7-) 1 The wilv crlleriou IniiH.sed is that the procedures provide for '•uroiupt am 
••eouitablo" resolufbm of alleged cas-es of noncoaipllnnce. They may be as mtm-mal 
or fonnal as the recipient choo.<es. and they mtovbe cstaMlMied at ininlmuiu 
expense. Indeed, paragraph MJSibj will probabl.\ .sa\e recipients money, since IT 
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the gii.-vnnct. Drucodurfs nnlffeotlve, recipients can avoid the etDen<>e and 'ttmo 
1UV..IV.KI in (iffundlng coinpljinta Itled with JIEW or the Federal c^^^^^^^ 

RhXIGIOOS EXBirmox 

^ I ^••'"'■""ent rosulntion cites wiUi dif,apjirov£.i section SC.12(b) of the reuu- 

alum. At the ontset, I sh^inld note tU.-it iJie language o£ the statute ItLlf mafes 
t. cleat- hat an nstitutiou is nof exempt from IMtle IX merery l^^usf it % 
.. .tro led l,v a religious orgnui.a.tlwuij'ht' langnage oi the statute jr^^vldes that 

w l iT rr^^^^^^ ^ --Hlueationai In^Wion 

wlMi w co itrolU^ hy a religious organii:ation -if the application of A s su ' 
Rectum would not be consistent with the religious tenets of such OTgau tntron " 
Thus. ,lu. Poparrmont must dctorminc, llr.st, \M,ethcr U,e instltuUo.Hs co.lSd 
by a ro igious organ zatiuii, and second, whether the application of Title IX to 
he i«s Uution won d be consistent with the religious tenets of U.e organtiiaOo 
If the Congress had desired an outright exemption for rellrious schools snph n« 
. hat provided in the statute for military schools, it wiuld ?jrLat7l«ed the 
^XfMt ^"'^ l^eiwcen rell^ou^enel 

The eoncurrent resolution's dlsapprottl of the religioa's exemption provision of 
he regulation (SSC.12(b)j is app.irently based upon a niislnteriSZ^^o^^^ 
language and upon a Millef, not shared by this i;epartment, that the rC rement 
• * e'-t^nte a, adnn-nlstrative buriler. to the instutions affected Simpb 

S SO 1 J. I. » .Nfa dishes a procedure for determining which activities and praXcs 

'/iMnM^rV/'^VVJ'r H "'"^ ''^'-••'"^^ they.a^^ewfe under 

I iM)l(a) (S) of the Act. It does not, and was not intended to place the Dcnait- 
jnent ni the position of judging the validity of religious tenets ^tpau 
.\ilh respect to tlie question of admlulstraUve burden, It is clear that some 
mechanism is necessary by which the Department can.be made au^re of wh ?h 
Instlfution« arc claiming an exemption and for what act vities or practices such 
cxeniptlon ,s olalmetl. Such information Is reauired to insure vig™enforct 
in -n of the sta nte where appropriate as well as to avoid any eutanSent wUh 
religion, or action respecting estabHshment thereof as prohibited b^he Firs 
.Amendmonf The Department believes that tlie alTected InstituHons tl emselvls 
are best r,ua!lfled to assess whether their religious tenets co;alllct with Ze regu\t 
lK.li. ami section S0.12(b) is deslgnwl to allow them to make that assessment 
\ rather ban for-Ing fhe Department into the position of atlSnpting to eSwthe 

\ legulatiou with respect to those instituUons and of being old, after such an 

> atteinpt has been initiated, that U,e institution is exempt/while U ere is no 

penalty under tl.e regulation for an institutions failing to claim L exemption 
at the oar ir...t possible time, JSC.12(b) Is designed to encourage sucUct w for 
m.^adndvlstrative convenience of both the air?cte<l InsUtutionfand the Depart- 

k/? '"""f""""" ?''*''9).''-\'^ ''y n rellgrou.s organization may satisfy the regulation 
hr stn.i.,g thrnugh ts Highest ranking official that its religious tenets requitf for 
*'xamijle the exclusion of student-s of a particular sex, or the exclusion of faculty 
candidates on the basis of sex where the facjdty of the instltutiZTs comSd 
o( a partionlar religious order which itself is limited to members of one se " 

'"'7 'lie regulation, the statement ijiust identify ti.e provisions or the regula ion 
which c.mlU,- with a speclilc religious tenet, but it need not cite or explS n that- 
is affected"' ""^ "'"^''^'-''''y ^" '^''^''^^ what- portion of the feguUlon 

There may be, of course, lliiiited situations where the veracity of the person 
making the statement under § 80.12(b) may be questJohed. An Inquiry in such a 
si nation however, would concern only questions of fact as to„Xor example^ 
whether the institution is controlled by a religious organization, or whether tJie 
person mak ng the statement is stating what he or she believes to be the tniVh 
Siieh Inqu ries are consistent with the case law developed in selective service and 
_ .intoraafci-evenue code litigation. «i«.i.uvi; oerwLe anu 

^ " The last point which I would like to raise with you today Is a reiteration <Jf • 
onr position on section 431(d) of the General Education Provisions Act. In lils 
10 tor transmitting the Tit o IX regdlatlon to Speaker Albert and Vice President 
Ilockefeller, Secretary Weinberger said : ' - * ''-"'""r 

' I fee! obligated to indicate our continulng.reservatIon!?1is to the valldity.of ' 
certalij provisions of seclion 431(d), as .we understand its operation 
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Ile witinued by stating thut the President, in his cumments acconipanviuff his 
Mining of the Education Amendments of 1074 \\liich included Section ''j.^Kdj 
Indicated his boliof that such provislojis ^verc questionable on practical as wcil as 
constitutional grounds. AVe continue to take that position. 
Again, as Secretary Weinberger staged In his transmittal letter- 

In light of tlie widespread iiiterest in the Title IX reguhition,' we anticipate 
•that the coverage, exclusion or treatment of various matters inav be the 
subject of Intense consideration by Congress. If Congress determines that a 
course different? from that set forth in thp ^-egulatlon is warranted, then wc 
* believe that It should proceed by way of amendatory or elarifjing legislation 
ratber than by concurrent resolution aimed at deferring the effectiveness of 
a particular provision of these rules. Whatever the constitutional validity 
of secUon 431(d), it is our view that section 431(d) Is largelv ineffective 
other than requiring a forty-five day waiting period. If the final T(tle IX 
regulation is within the present statutory authority, section 431(d) would 
» not by Its terms apply since Congressional disapproval is limited to a matter 
•inconsistent with t^ie aet from which It derives its authority " AVhIle we 
recogmze that Congress and the E.xecntive might differ on the le^alitv of a 
particular s.tandard in the Title IX regulation, we believe that anv such 
Congressional judgment might be challenged in the courts bv a party sun- 
porting the position in the Title IX regulation as transmitted. Further, the 
Department would be on untenable legal grounds if it were to accede to the 
views of Congress expressed in a concurrent resolution on a matter which we 
believe must be covered under the present statute. 

'Indccil, some of the most sensitive ipatter^* in the Title IX regulation 
relate to positions which vM believe are required by the Title IX statute 
and which would, therefore, not he susceptible to alteration by concurrent 
rejjolution. In short, while we can conceive of rea.sonable differences as to 
policy alternative.^ to^ be followed, and while we believe that far greater 
specificity in the statute would have been desirable, we think that iiofchinK 
but confusion and delay in meeting the legitimate e.xpectations of millions^ 
of dozens can be engendered by an attempt of the Congre.ss to perform it<i 
proper le^rislative fnnrtion throurfi a qoncnrrcut rc:;oJi:tion rather tUim ihe 
* constitutional procedure for enacting legislation. 

As the Secretary promised, I can assure you that the Department wiil review 
any proposed legislative changes Introduced in Congress and will provide its 
ooininents. Further, we will, of course, amend the final Title IX regulation as 
necessary to accommodate any .such changes enacted into law bv the procedures 
proscribed in the Constitution for such enactments. We will, jiowever, oppose 
an amendment to Title IX which would remove IIKW's autlioritv to require 
self .evaluation and grievance procedures to be set up bv the recipient.s- them- 
, selves. Tlifs position is based on the Department's stronglv held belief that 
these elements arc necessary to the successful enforcement of Title IX as part 
Of our plan to rely heavily on self-enforcement efforts by the institutions theni- 
voives, and thus to ininimixe federal intrusion into recipient affairs 

Again. Mr. Chairman, lot me thank yoif for this opportnnlfv to appear and 
to present the Department'.^ views on this matter. We would be happy to answer 
any questions which you or the members of >uur subcommittee may Jmve. 

STATEMENT OF MS. GWENDQLYij _GREGORY, DIKECTOR 01* THE 
OFFICE OF POLICY COMMUNICATIONS, OFFICE FOR CIVIL RIGHTS, 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE; JOHN B. ' 
ilHINELANDER,'GENERAL COUNSEL; AND RICHARD A. HASTINGS, 
ACTING DEPUTY ASSISTANT -SECRETARY FOR LEGISLATION 
(i^DUCATION) 

yy. Gkeooky. >[r. Cliairman, hnd monibf-ns^ of the snbcoininitfee, 
" . 1 A" "'"'""Itce, wo are pKiij^ed (o bu with jou today to testify ' 
on bolialf of the b'ecretary of Ifealtli. Eamatioii. and Welfaic oli 
lioiiso Concunent Resolution 330. 
I am Gwen Gregory. Director of tlic Ofliie of Policv Communica- 
ms of iJio Office for Civil Uiglit* of HEW. I am at-companied by 
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John B. Rluneluiuler, geiuinil counsel of tlic Department, on my nglt/ ; 
And Rich^-d^A. Hasting.^ acting deputy assistant secretary for legis- 
lation, on mj- left. . * '.^ , • ' oo*i 

Jloure Concurrent Re«olutioa;WO provide^ that paragraphs^Sb.o (c) 
and (d). section bC.S. and panyrin^ph 86.12(b) of HFAV's regulation 
implementing title IX o£ the Education Amendments of 19 (2, arc 
-iijrousistont w\t\\ the act, since there is no authcJfity contained in 
the act for .such * * * requircment(s)."- -.i ^ • 

With this conclusion, uc disagree, mul consequently urge that this 
sul)cominittee not report the resolutron favorably to the f ull^committee. 

As a preliminarv matter, wo Avould Jikc to' bring to the attention 
of the .>ulx;ommittee the fact that JIou.sc Concurrent Ee^olution 3.iO 
is directed at disapproval of all of section^ 8G.8 even though the intent 
appears to be only to^strilce paragraph 8G.8(b) dealing with grievance 

procedurei?. ^ ^ . , - i i 

Thus, it api;cars that the I'onceni i:> with grievance procedures aiul, 
.viiice onlv subsection (b) of section 86.8 deals with gnevance pro- 
ce(hireNX^vill limit my comments to paragraph 8G.3 (c) and (d), 
V pava^jrapfi 80.8 (b) and' paragraph,*. 86.12(b). * " 

Section 901 of title IX provides, and I have a quote in my prepsired 
. i;tatiMnent. and I will try to skip sohie of those quotes, but I feel that 
the impcA'tant ([uotc for today ifii the section wjiich states that : 

VahW Federal ilepartinent * * * enuMAveVed to oxiend Fcaornl finandal assist- 
an«'e to nnv education program or ai'tivib* * * Ms uuthorrzed aiid directed to 
eftVuniali- tlio provision.s of Section m respect to such proiTram or activity 
by issnihg rules regnjations. or orders of seneral applicability. 

* Xot only is I^E^V "authon;:cd"^to issue regulations implcinenting 
the nondL^rimuiation pro\ i^^ions o£ fccction 901, but it is "directed to 

issue is wlietherp/^ragraphs8r,i (c) and (d) "* * * ^fff^^t,"^^^^ 
ihe'provisions of .-ection 901* * as required by section 902, or 
whether they are 'inconsistent with section 901 as contended m the 
resolution before thi.i committee. ^ 

Clearly, para^^raph 8G.3«r(i) cfEectuates the provisions of ^ction- 
901(a) of the statute. Under that paragraph' of the rcgiilation, re- 
cipieat.^ arc required, on a one-time basis, to read the regulations and 
then determine whether they arc in compliance. • ' 

Paragraph 86.3(c) (ii) requires recipients to modify their policies 
and procedures if, after reading the regulation, they determine they 
are not in compliance. . . , . , . ^ • i • i 

This procedure is clearly consistent with title IX; since it is designed 
/ to jc^ectnate the statute tlrrough application of fegulatory provision^? 
articulating the nondiscrimination requlremants o:^ the statute which 
were authorized and directed by the Congress to be issued. ^ ^ ^ ^ 

Similiarly, the requirements of section 86.3(d) * ^ effectuate 

* * the provisions of section 901 (a) .since they .require recipients to 
maintain for a reasonable period of time— 3 years— a description of 

. the steps, if any, they have deemed necessary to comply with Uie title 
IX regulation. ' ' . . * i t • « 

A recipient may be required to maintain nothing if it determines 
that no modifications to its policies or Practices are necessary after 
readin^r tlie regulation. 
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tent wim wio iiV'V, i-wj v*>^^.j5.wv«. ™ — "AT.w ; 1 m -i 

criiiiinatiun requireiiieiits of section 901(a). bectiou 901(a) prohibiis 



'discrimination. 



:5Cction bO.b(b) oftliellEW legulation implcmentingsection901(a) 
merely establibliCi* what wc bclie,\e ii> an ofUcient mechanism to elnni- 
natc (lihcrini\nation by givhig institutions, an opportnnitj^ to resolve 
allegation^ of disjcrhumatiun in-houso before the Pederal Government 
becomes involved. • 

With regard to both paragraphs 8G.S (c) and (d) : 
'M>.«ib), M'crton 902 oLtitle IX requires that i)eforo 
enforcement action a^aflbt a recipient, the Department 
that "compliance cannqt be secured by voluntary means*" ^ 

Both the self -evaluation and grievance procedure requirements have 
a direct relatioubhip to the Department's obligation under this pro- 




» vijiion. ^ . 1 • 

t.qrtainly, the bebt manner in which the Department can secure such 
"\uliintarv cuinpllanco" Is through a requirement that the recipients 
cWihuito their own policies and practices and take voluntary action 
to'correct dofioiencies. ^ i v 

iMirther. where individuals bring issues of possible noncompliance 
•to the attention of the recij[>ient, these I'cquiroments will provide a 
methodof voluntarily resolving such Issues. ^ , . i i- 
. Wo liclieve that the IIEW title IX regulation is authorized and is 
con^i-tent with the plain meaning of the statute. Ilowevei', we Avould 
al^o jiote^liat title IX must be viewed as remedial legislation, as it is 
designed to correct and alleviate discrimination on the basis of sex in 
cductition proficrains or activities receiving Federal financial assist- 
ance. riiUei- standard rulas of statutory construction, remedial lenris- 
lation, should be broadly interpreted in or^er to effectuate its remedial 

^*"iSIavc hct forth a couple of quotes that would support this propo- 

^'^In^^coasidering whether regulations of the executive branch are 
withm the delegation given by Congress, courts have traditionally 
, applied three criteria, which I believe the chairman iias earlier 

**TlT Wietlior the regulations are authorized by statutory language; 

("2) ^Vhether they are issued pursuant to pi;oper procedure; 
Whether they are Tea^onable. ; . . -r* i, 

We have already pointed out that the regulation is specilically 
authcur/cd bv .the statute, not only auEliori/.ed, but required. 

Since no olio has challenged the procedure followed in adopting tlie 
retaliation, we feel it unnecessary to address this point at length. 

Finally, we firmly believe that the pi'ovistohs in question are 

reasonable. . * » , x wi\ • « 

The onlv thing required bv paragraphs 80.3(c) and (d) is that a 
rocinicnt, im a one-time onlv basis, road the regulations and examine 
itK policies and ])racti('es in ^onijuiction with the provisions to deter- 
mine whether or not it in compliance. 
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I liavc sot fortli a quote from X'elHs IsL Varner, wlio represented 
several institutions and ovgani/iations^ stating to the efFeot that self ^ 
evaJimtion is being^aed no^v by colleger and universities and that such 
a: provision is propers ^ 

*Xhe only thing reckircd by paragraph S6.S(b) is that a recipient 
adopt and publish a Jrrievance procedure providing for prompt and 
equitable resolution oX student and employee complaints ami thujs, 
hopefully, avoiding Peab4:a]aQterventfo \ . ' 

We think ^his requiHr<?ment)Kreasohable from the pqint of vie\\^ of 
the students and employees, sincKlt provides a a i^able mechanism by 
which individual rights under sectton 901(a) of. the statute may bo 
enfprcei 

' We tHihk that it is reasonable from the recipient's point of view, 
since it enables the institution to solve its own problems |n-house with^ 
"minimal Federal involvement, and again I include a quote to that 
effect. ' / # 

The next section of the concurrent resolution of disapproval is the 
re^igiotis exemption. The concurrent resolution cites with disapproval 
' section,86.12'( b) of the remilation. • T 

At the outset, I should note, that the language of the statute itself 
makqs it clear that an institution is ;iot exempt f ix)m title IX merely 
because it is controlled by a religious or^^anization. 

The language of the statute provides that the nondiscrimination 
requirements shall not apply to an educational iuotifution wliich is con- 
trolled by> r(51igious organization."if the^applicalion of this subsection 
WQuld not>bc consistent with the religious tenets of such organization.*' 

Thus, the Department must determine : fii-st, whether tlio inotitution 
is controlled by a neli^ous organizatioT).;.?ind .second, whether the ap- 
plication oi title IX to the institution would be consistent with the 
religious tenets of the organization. * ^ 

If the Congress had desired an outright exemption for religious 
schools such gs that pro\Aded in the statute for military schools, it 
would not ha\e included language in section 901(a) (3) referring 
to inconsistency between religious -tenets and the act. 

The concurrent re{*)lutiou's disapproval of the religious exemption 
provision of the regulation is apparently based upon a^isintcrpreta- 
tion of it^ language and upon a belief, not sliared by tlus department, 
that the requirement will create' an administrative burden to the in- 
stitutions affected. , - ' ' . ^ ; 

Simply, section 86.12(b). establishes a procedure for' determining 
which acti\ities and practices of vftrious institutions are not goverec^ 
by title IX because they are exempt imuer section 90t4fr)-(3) of th^ 
act. It doe.s not, and was noJb, intended ^o place the departnieiU ijj tlie 
position of jyidging the validity of religious tenets. 

With respect to the question of adnrini.strative burden, it is^IeJ^i* 
that .^ome niechuni&jn [s necesbarj by whTch the department can be made 
aware of which institutions are claiming an exemption and for what 
activities or practices such exemption is claimed. ^ * . *• 

Such information is required to insure \igorous enforconient of 
the statute nhcie appropnntc^is well as tp. a\oid ajij .eritangleinent 
with religion, or aetioit ichpocling u&tabli.shuieiit thereof a^ prohibit|j 
by the ^rst amendment . . . 

An institution controlled by a religious orgar^ization may satisfy 
the retaliation by stating, through its higlubt lunking^ofrKi.il, tltat its 



I'eligioiis tenets require, for exaipple, the exclusion of students. of \ 
particular sex, or the ex6lusion faculty candidJites.on the basis of , 
sex T7here the faculty of the institution is composed of ^ a particular 
religious order which itself is limited to members of one sex* • 

XJnder the regulation, the statement must identify the pravisions of 
the regulation which conflict ^th a specific reli^dus tenet, but.it need 
Hot cite or explain tha£ teriet.other than as may be necessary to clarify 
what portion of the regulati9n is affected. 

The -last Doint which t ;would like to raise with you todaf'.is the 
reiteration of our position on section 431(d)* of the Qeneraj Education 
"Provisions Act/' ' / - n a ' 

In his letter transmitting the title IX relation to Speaker Albert 
and^ Vice President Eockefeller, Secretary Weinberger saij^ 

"J feel obiigated< ta indicate oiir Continuing reservation as to the 
validity of certain proyWsioiis of section 431(d), as \^e understand its 
operation." / ♦ .... 

I. will forego any further discussion at this point, howeveir, it is 
included in the record. - . 

As the Seci^tary^pronjisedj I can assure you that the department 
will review any proposed legislative. changes introduced in Congi-ess 
and will provide its comments. JFurther, we will, of course, amend the 
final title IX regu/ation as necessary to accommodate any such changes 
enacted into law by the procedures prescribed in the Constitution for^ 
-such enactments. . 

We will, however, oppose an amendment to title IX ,which would 
remove IIEW s authonty to require. self-evaluatio|L and grievance " 
procedures Jto be set up by the repipients themselves. . * ^ 

Tlus position is based on the department's strongly held belief that 
these elements are necessary to the successful enforcement of title IX 
as. part of our plan to rely heavily on self -enforcement efforts by the 
institutions 'themseh'es,^ and thus to minimize Federal intrusion into 
recipient affdirs. ^ . s 

Afraiuj ^Mr. Chairman, let me thank you for this opportunity to 
appear and to present the department's views on this matter. We would 
be happy to answer any queiations which you or the members of your 
subcommittee may have. 

r. ITawkixs. Thank you, Ms. Gregory. 
\ Let me ask you fii-st whether any of the other witnesses would.like ^o 
*make a statement before we gret into the questidn perio^. ' . 

* ^Is. GiuiGORY. Nq, J^fr. Chairman,. , ' ^ • \^ 

Mr. ILvwKixs. xou concluded with the statement that you \yould 
oppose an amendment to title IX wliich removes HEW's authority to 
require sdf-evaluation and grievance procedures. 

You say that you woiild oppose an amendment, but let us assume, 
however, that a concurrent resolution disjipproving those actions of 
the regulation is passed. What is tlie position uf the Depai'tm^nt vvith 
I'ospcct to enforcing those provisions ? f . 

Mr,,IliaxBT^NDTCR. Our position is stated in the statement. It is that 
Mich couiiurrent resohition would not have the effect of law. Therefore, 
It would be a policy position. I believe that the statement to the effect 
that we would oppose an amendment would give rise ta the fact that 
tlie Department's position is that it is a wise policy. _ 

7 
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In th(^n1?S0Ttco of an amendment to title IX directiiig us to tske a 
different position, we would* continue to take the position Trhich is set 
forth in the final regulations. ^ ' ' 

^rr. HAA^Tcrxs. Also, -with respect to the religious exemption, you 
indicated that it had been said that this requirement lyould create an 
administrative, burden to the institutions a-ffected. Is that statement 
based on any, evidence, or ^ny supported by institutions having com- 
municated that as.bcing a burden, or not a burden ? 

Hpe you had anv indication that such a provision would constitute 
ftny administrative Burden to the institutions?, 

ils. Gregory. It is^ny understanding that some of the testimony 
before Mr. O'Hai-a's subcommittee was to-fce effect that it would cause 
some administrative burden to.theinstituti<Mi8, But^ I believe that that 
rationale is based on a misinterpretation of the provision. 

I might "add, Mr. Chairman, .that jbhe proposed title IX regulation 
stated that the institution must, in a sensc^ cite chapter and verse in 
support of a religious exemption, and ^e diichalige the regulation in 
aji;>wor to comments filed by many religious organizations tjid schools, 
wliieh arc controlled by a religioxis organization, so that the require- 
ment now is merely a statement by tni hij^est ranking official: (1) 
that it is controlled by a religious organization; (2) that religious 
tenets could prohibit itompliance yith title IX regulation, and then 
listing thepro visions in the reguration. 

Mr. ILvwKiN^i. AVould the specific i*cligious tenet that is in conflict 
with the regulation have to be listed ? 

, Ms. Giux^^ur. They do not need to list tlio tenets, but they do need 
to state which provisions of the i*cgulation would violate tenets. The 
^tfttutc, as I mentioned in my written remarks, tlie statute itself states 
tjjat there is an exemptioh if religious tenets prohibit compliance. 

I suppose that in certain cases it might be 'that religious tenets 
'prohibit compliance with any part of the regulation* If that is'the 
ca^e, then the highest racking official could so state in the statement. 

Mr. lUwKixs. The institution on its own initiative would haye to do 
that or would that be only in response to your request ? 

Ms. Greoout. We plan q.t this time, when we send out the assurances, 
as lequiieu, by, 86.4^thcre is a section in thei regulation that requires 
uii .x:>^yK^.Lxl\K.^^^ iviij Vvc pku at that time to include a letter to the effect 
that if an institution wishes to claim a religious exemption at the time 
It &ends in its assurance, it shall include a statement claiming that 
exemption. 

I might also add that there arc no sanctions set forth in the regu- 
lation. So, theoretically, I suppose, they could not do it, or refuse to 
do it. As a practical, administrative matter, it makes our lives a little 
easier if tliey would do it at the time that they are filing the assurance, 
so that we will not have people answering complaints, or going onsite 
and finding later on that tnere is a claim of exemption. 

;Mr. Hawkims. You constnie that as being a certification^procedure, 
then, or not? ' - ^ 

^fs.* Gri^ookt. Xoj I don't think that I would call it that formal. It 
is not even as formal, I might add, as what the IRS requires with re- 
gard to exempt status olrcngioiis organisations. 

We do Jiut delve into tlic i*eli|rioiU5 tenets as, let us say, the selective 
service does with regard to consciencious objectors. 
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ili^'*|i|AwiiNS. Would it be fair to say that since the guidelines 
\vere.o"^^inally issued, that tlie i-egulation pertaining to the religious 
exeifi^^pn has undergone considerable cliange. Whereas there was 
gV€41i^«^iiosition to the original one^ you feel tliat you now have. 
clii3j3s^%d\the ni.ain objections which wei-e cited by these institutions 
^ witlLy(^^^*b*^.this part^ 

'•^ * "^fatt^^feo^^ I believe so. I have discussed this, section with some 
of the "M}gi6us organizations, and they agree that tliat'' interpreta- 
tion would be ^sufficient. They had either misread the final regulation, 
or were concerned with the language of the proposed regulation, 
which, asl stated earlier, has been amended. . 

Mr. Il^WKiNs. Sis. Gregory, may I ask you this: In your view, is 
tlicre auHh^ty in the title IX legislation for hicluding employment 
under titlSt?p&-regulat ions? 

Sls. (j^^»(mY^ Absolutely. Using the basic rules of statutory con- 
struction, i|;iM" language of the statute iS clear, is unambiguous, there 
is no n^dttp g9i>cyoi)d it orT^ehind it and determine legislative history 

and* the"li|e,Vte \ ' . ' 

In thev^as^jaf ■\^ijt)^^^^ prohibitory language states ". . . no per- 
son sliall F>e 'irw^'iiyipitpd against, etc.," that includes stude;its and 
employees in thc^^jace of mother language, exemption language. 

Title VI, as yiOXi .f»?^^o if^^^ which title IX is modeled, includes an 
excriiijtiun for ^"{J^Jj^ '^fet T'ltle IX hictudijs no such exemption. Even 
Vcre we to .go Jb6^6* le^slative histor>', and as I said I don't think 

^ -that'tljtjre is a iicqd t^'do so, but e\eii i£ uc did, we still find support 

^j^i^r tl^e* coverage oi emplbymjput \mder title IX. Title YI exempted 

*^\7>i^>loymentand tigQ:I^^dfen6fc. . 

* ,';tur|lioi% hrthe iii,terpj:dfiition of title TI, e\en with that cxeni|*tion, 
if tlit tJisLrualiiatlcH^^in^dnploymeht afTecta tlio bencficiaries/jua can 
still aq|ver employ mei^'uuder tjtle VI,' 

*lf<5i!v^>vSmple^dij^<nntiJ^^iitW^ ^^gajnst tcacht ib li«^s a direct efiect on 
the lcnjil?vwlcjr,*iha£ is '^j^Jcnts iii the sclioul a,\stcm, or coliegcij and 
unutgj^^tK's! Tlieiifjfoiej cHiplu^ment Is covered with regard tu at least 
tin* te;u55jVri>.Hnder title VI. An anftlogy would ci^uy over to title IX. 

^u' r tliinL'lhat tlieie Is cT^* suppoit for con ei age of employment. 
A*^ a n'mttov of fact. I tliiiilt tllat v\e would be In \ iolation of the terms 
of tlie statute itself if we"" did* not include euiployment within our 
re^^nlfition. ^'"^ 

Mr. IL\wKi:ys. Would 3 on interpret "incom-I^jtcnt" as meaning the 
same thin§ as "unauthori^td''? . 

Ms. GRKG^ur. Yes, but I think that the language that you used, 
I wuuhl support moie heavily beuuuse it i& ni} opinion that the word 
•'iiic?)i.>Ibteiit'* iiieaiiS almost In violation of, ijiore than "unaiithori/xd.'' 

X^Juler our intci'i>retiition of the statute, it is not only autliorized,. 
Init It Is not inconaI?»tent>. It is autliorized, bO vre never need to*^reach 
that point. 

Mr. Ha vvKiM s. The definition that you have been given-^^ ^ » ^ 

» ^Mr. IlTiiNKr^\Mif-ir. Mr. Chairman, vvc lun e interpreted "inopnsist- 
ent**as nieaiiing "unauthoil/ed." The IToubc report which afcconipanied 
the Education Amendments of 1964, I think, support that ]xoSiUon. 

Oil page 72, in discusbing the 401 procedure, it states -^hat the Con- 
giv>r> can, b^ concurrent resolution, find fhat th^ piopobed lule I& not 
supported by the legislative authority on which it ib ba&ed. I think 



JC- 30 



that iri the Icirtslatiio liwtoiy, **inc4>nsl3tcnt" as imeJ In tlic statute 
veajly ineaiis ^'unauthorized." v 

^fr. HAraixs-.TiVT^-ill go back to Ms.-Gregory. 

I6 it yonr njidei-fetanding that the procedural regulations have 
been submitted concurrently Mitli the title IX regulation will follow 
the .^amc course as the pr^nt regulation, In that they will bo sub- 
mitted to the Congress for approvalor disapproval ? ^ 

Ms. Grkgorv. Tf there ai-e material change? in the final regulations 
as Apposed to the proposed ones;. yes, they would. If there are no ma- 
terial changes, the^ \ypuld uot be. Wa would not be required to submit 
them. , ; 

Mr. JLnncixs. Who is going to make thatth termination as to what 
U the po»itiun of Cungre^^? I)oi'^ that pui the Congrcsi^ in the position 
of not knowing whether to niu\ e on thuni now, or not ? Who is to make 
ILk* do^onnination Is the qursdiTU a^ to whether or not basic changes 
will be made, or.have been made. 

^ Mr. EniM:r.ANDKR. Mr. Chairman, IJ would like to ansAver that ques- 
tli>a fu-st. We hrepaiod and »ubnutted to ^fr. O'lTara s corturiitteo a 
btair nu liiiaanumn ou the i^roeedtire^ we ha\e followed mider 431(d). 

f)uv basic pobitlon Ua^ beeU that if there ha\o been any material 
< lianges, which would Ix' a decision that we would make in the first 
instance, \\e would Mtbiult the regulations^ to' Cungiess for another 
4.Vd;ty period. . ' ' 

Tf you lilvLu I could nmke a copy of that staff mcuiorandum availablp 
to your committee. * * V 

^Mv, ILu\KtNs. Wv ha^e bi^en trying to uudors^t^nd the answer. 

Do 1 unJi ir^tand that yon ha\ci in effect, ^aid that if^no changes arc 
rnnde, they Avill go into enect in 45 days? 

Mr. IvuiNhLi.NDEii. We have published the regidations for public 
« tjiiuucnt. Wr will iwaniint' the vommeuts. In light of those rommfuts, 
if 1.-% cojiC(ii\able that the regulations would *bc published without 
cliange. • 

^|oro likejy, there w ill be .some clmnges in the regtdations. If in our 
\!t vv they ai-e niaterial, and let me say that I don^t believe there .has 
beui an\ ijueutlou to date, under the 431(d) procedure, as to whether 
tliaijgey have ^>een material or not, then we would, in fact, when we 
publish thciii in final form in the Federal Regibter, transmit them to 
the Congress for another 4.)-day period. 

Af r. O'lLvHA. Mr. Chairman, would you yield to me for a minute? 

.Mr. HAAVKtNS. Mr. O'lTara. 

^Ir. 0'JI.\iL\. Am I to gather from the statement by ]Mr. Eliinelander 
that if they ducide nut to change the regulations- and of coui*se, Con- 
has no w a> of know ing whether or not they are going to decide 
to ».hango the rcgidations -that they would not submit them, at the 
time tliey make the decision, to the Congress for review? 

^Ir. RaiNBuvNUKn. If there were no material changlfs in the regnla- ^ 
tlii*i^ ajj pubLJied in final form from the ivgnlatic^ua a.*^ published in 
proposed form, we would not tninsmit them to the Congress, again, 
for the 45-day period. 

ifr. O'JIar^. Mr. Chairman, may I comment on that, if I can? 

^Ir. irAWKi>'i;. You may, if you will, Mr. O'llara. 
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Mf/O'ITara. 'That is, Mr. Chairman, entirely inconsibtent with tlve * 
ret|Uireinents of 431(d). 'What the Congix*ss inteiicle<| with the enuct- % 
inenl of 43i(d) wai> that when the J)epartmeJit had iitade the deter- 
mination as to what the final regxilatioiis would be, at that ppint they ) 
^ would be submittijj to the Congress,, and 15 days would ha\?e to elapse 
before they took effect. • ^ ^ » 

.TVe don't know with respect to these proposed regulations, that were 
publi^dhed iu connqction with the proposed rulemaldng notice, whether 
or not the> are the final regulations. It is just a game playing, if we 
.have to.go out at it each time, and object to things,that are not going to 
be in ihe final regulatioi^any way. Wo will just waste eyer>;one's time. 

I thiiik I know the Department's position, which is that section 
43Ud) is constitutionally invalid. I understand that position, but I 
tlunk that until we get a court case of that, it would bo better if the 
. Department would at least send the reguhitions over at the time, and in 
the manner intended by 431(d), which^ after all, was enacted by the 
Congi*ess and'signed by the President. ^ 

Mn rrA\vKiNS. Certainly, it is the chair.'s understanding tliat this 
is iaconsibtent with what we thought ; that after all cominimts had been 
obtained,' and all changliS made, the final regulations would be sub- 
mitted to the Congress in their final form, and the Congress, would, 
then, have 45 diiysv * , 

Do you'dilFcr on that interptetation ? t . . * 

Mr. RiiiNTRLANDEU. The assumption in your statJement-is- if therlT 
were changes.made. THe earlier question was, if there were no chaiiges 
made in the regulations af all. ' ' * * - < 

Mr. Hawkins. You, would as^Aune that the 45 days have already 
• started? ' , 

' Mr. HiuxFj^vNDEU. We believe that the, statute, under that circum- 
stance, wojild only retjulre the transmittal once. If, in fact, the rule is 
modrfied, we believe that muler >our rule 431(d) It wouhH^quire that 
the rule be submitted for a second 45-day period. 

Mr. Hawkins. Our Understanding is that all 3 0U ha^e submitted ^o 
far h a }u)tice of proposed ndomakmg. These are not the final regula- ^ 
tions that ha ve been submitted to the ponfrress. 

Afr. KniN^ELAXDER. That is correct. It is the notice of proposed rule- 
making which was tratisniitted to the Congress pui^suunt to 4:31(d). 

>rr. IIawvins. When the' final regidat^lons ai'e subniitted. we will get 
that in a formal wa\, and the time cyjinnentes as of that particular, 
date. ^ " • V- • 

Mr. RniNKi**vNDKK. Assuming that tliere arc changes in the regula- 
tions, as published in final form, I think that in a regulation of that 
scope it i.s a.fair a-ssumption, thei^tliey will be tranbUiitted to the Con- 
gress for n 45-day period pui-suailt to 4*)1 (d). \ * 

Mr. Hawkins. It is mv undeiistauding tliAt whether or not chaiijies 
are made* the regulations would be submitted to us. T don't think../, 
that the qucvstlon of changes h^l^ing been .made affects It one way or 
the other. " ' * , . 

Mr. RiriNlTrAKnEK. don't believe that it i| legally required by 

the 431(d). We believe that Jbhe nile.jpublished^ . 

^^Ir. Hawkins. That is inconsistent, 1 think. 

Mf. Mij;Cri:. ^Would the gcntlemun yield ? 

Mr.'THAW'Kixs. Mr. ^filler. * / 
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Mr. MnxKK, Maybe you can clarify where ^fr. .Ollara is. In his 
efforts to ^ oid some of these provibions, if he bhoiikl not get this taKon 
up accbrdhig to the timetable that^he has laid out, wUiqh is Tuesday, 
and t^ierefure loses his efforts, which you^ppose, i^ we^on't approve- , 
•any of the changes, then the ball game is over. ^ 

If you ^Jiould happen to bse and he wins, then yov st^irt another 
45-day period. Is th>it right? What 45-day period are we in, here? 

Mr* O'IIara. I think that their position is, if the gentleman, from 
Califoniia will yield, that thcA can, by putting in the Federal Eof !ster 
a notice of proposed rulemaking whei'e thej; can state that they are 
going to write some rulcb regarding a certain subject, anybodv who' . 
has any ojbseiTations or comments can submit them; dr. and tl.iis has 
become the more cun^mon procedure, they priiit. in the Federal Jl^^x- ^ 
istor a notice that the,\ are going to und6rtal>e propo^cd^ rulem.iking 
— and they print the rules that they propose. - ^ ^ \ ^ . - 
OJv, this is what they did a long time ago with title IX. I'lider 
their Interpretation, wc wouUl. have, then, aC that moment, have had' 
45 days m which to disapprove something in tb^^se proposed 
regulations. ^ . 

Then, if they change them two or three times, they would, af the 
, end of the process, have to come back id us \vlth aiiothei-'lo-day period. 
They are .saying; '*We don't know whether we- are going to change 
them^or not.'' Xt the, time of the [iropobed rulemtlkiiig, ^icVsent the.m 
to us, and those are not tte final regulations. They niay be or tjiey ^ 
may not be. AVe can <rue^, and we ha\o to blatt moving at tl^a^ time, 
or else we are out of the ball game, if they decide to publish thorn 
without change. . - ' , ^ ^ 

Mr. Mn;r.KK. If that interpretation is correct, I really find it out-- 
rageous, because thtTe are a lot of people hero ^vho are spending an 
awful lot of time- eft'uit. aiurmonoy to either support or defeat whjvt 
Mr. Ollara is dohig^ only to find out that they may hav^e to come 
back, and do it again, if you have another 45-day period. 
]\rr. ^ItiuxEiaNDEK. Let'^me clarify^ a couple of thiiigs. If title IX 
' had been published MiUequt^t to the enactment of the 431(d). which 
^ was not the cai=e, the\ were published before" 431(d) was enacted 

I into law, but if i; had been published subsequently, we would have 

subrnitted the -title IX bubstantlve regulation to the Congress for 45 
days. 

. . A.^uming that we had put title IX in final form and then changed 
them, we ^\ould liave .^ubniittcd the title IX regulation again to the 
'Congress for 45. days because of the changes. 

I believe. ^Ir. Chairman, that you were referring to the consolidated 
^ procedure regijlation. * ' ' 

Mr. IFawkins. I jus>t wanted to make the pohit that I think there 
U .some confusion that wu were referring to the regulations which 
will be published on Monda\ . That is not what the question wab about. 

The question was about the consoli^Jated proposed rulemaking 
rather tlian the ones that the ini'mbej^s thought you were talking 
about, which are those that, will be published on Monday. 

AVe just warned to make sure that the same procedure would take 
place, with respect to the proposed procedural regulations as has 
taken place with respect to the title IX regulation which becomes 
effective on ilonday, July 21, unless, of course, they are disapproved. 




Mr. EmxEi-AXoK!:. Just to claiify the record. .We piilrlw}ied.5imul- 
taneoiigly tho title IX !j^gulaiiuii& and the propcsed form of the cou- 
soKdiil^d procedural regulatioiit.. Both fonns*of regulations M'ere 
transmitted to Qpngre^b. Title IX because that ^Yas the first time we 
%d ifcsncd title IX re^^ulatiuns. subsequent to the entictment of 101(d), 
tho propobed regulat^ns, becauce our piaotLe ha^ been ^ to .transmit 
iu propubed furni. all education regulations when they are published 
for.the-fii'st time, which is a notice of proposed inlemalciug. . 
-Mr. IlAWJiiNS. You are nut ba\ ing tliat the procedural reg^ulations 
would^ilso become vifective on Jlonday, July 2U \ 

^Ft. EiuNKL^vxipKiiw 2vo, sir. ' - # 

Jfj-. ITawkixs. As lon^ as .we understand that. - 
' The Chair recognizes ^tr. Buchanan. ' • * 

Sir. BuquAXAX. Tliank yon^ jMr. Chairman. •* ^ .u 

I am really intdgued. l' happen to agree uith yOur reservations 
regarding the section 101(d) in the general education provisions as to 
whether or not we can leglblate in this )vay. Yet, I am, intrigued by 
what I understaikl now. 

According tu thuse, pru\ i^ion^j ^^ou did i«fIJfhit*the reg^ilation to tjie 
Congress. You are cbiiipl^lng wfth that part, and you Imve done* so 
•witli proposed regulations, ' ' « . 

T ITuwcfer, you proposed, if I understand the Secretary's words, and 
i ha\ft been* directed on this point, to implement yOttPtitle IX reguM- 
tiuuii regardless of the action we take On tliis concutjrent resolution of 
disapproval. Is that correct? . «^ 

^^s.Gl»x;ol^Y.Ig]lessthatthisistrue.^ . 

Mr. RiuxKuvNOER. The Seci'etai7 indicated that the views we hav© 
with respect to tho constitutionality of 131(d), clearly we would have' 
to take a look at Mhatcver^thc Congress did, but/wie have stated very- 
clearly that Me'do belic\e that Hiis violates the sepjfi'ation of powers. 

Mr.'^BuciiA.XAX. The Secietarj s words spell out pretty dearly hjis 
position. Ho stated: ^ ' * ^ ^ 

We recoRnize that tlm Congress and the Executive I^ranch might differ on the 
lepnlity of a particular stamlard in. the Title IX regulation. We helieve Utat any 
such cungreshiunal ju(hjnitnt mi^ht le chaUenged in the courts hy a party support- 
ing the posUlor^in the Title IX regulation as transmitted. Furthcn.the Depart- 
ment would be on tmtenable legal gn unds if it were to accede to the views of 
Congre.^s exi>res.sed lu a cvncurri'nt resolutiqn oft a matter which we bellere must 
^be covortHl under tlie^) resent statute. 

Yon mean that this does yot necissaiily mean that you will procQod 
roirardldss of the action wc< ta*ko? 

Mv. JlniXKi^\XDKR. Let mo giro you two concroto examples. 

IVith respect to athli-tics. Mr^ OTIara indicated in his testimony that 
ho qui'stioiifd some of tli^.^rbduiii in tlit* reffidatlon. ITc ar^ceptid that 
wo had the legal authority to. cover athletics undet tho title IX 
rb^ulation. , . . " 

If Congress were to pa.-s a concurrent resolution djsappro\in£: tho 
coverage of athletics. bulitxe that tlil.s would bethe kind of f».\amplo 
?ecrctarrWeinbergi'i poiiit.d out. where w^i would-be in an untynablo 
le^ral position. 

* Wo believe that athletics must be covered under title IX. Under 
those circumstances, I belic\e that tho Department's position certainly 
\rould' bo Chat we would put tJioso re<rulations antfe eflect. and very 
clearly at some point in timp there would bo a challcngc.jn the courts. 



*Mr. BVcjiANAN. Btit yon would not necessarily take that view as* to 
, the grifcvanc^ procedures, or lJiQsel|-evalyation? ^ ... 

, JRhinei-^ndp;k. I auinot give ;y;ou a categorical an.swer. My belief 
TsTharwr^mh^^ it/Tlie Secretary indicated that wja believe that 
. 'it is pqjicy, and that we have the legjil authority to do it, and that we 
W4^^Q,,pp]3ose legislation wliich denied us the power to do it. . . 

So, I. think. that it is a fair assumption to say that t]ie Department ' 
would put them info effect. . . ' 
tMr. IBtrciiANAK.'Do you Imoyr what position you are goin^to take ' 
on thesa propused procedural regulations in the saii^ area? I gather . 
that thi^ will Ije your same basic posture, that you will implement re- 
gardless of our acliop in any area whei-e you feel that you^ have tlxe 
authority. . • ^ * ' * 

* Ms. Gkfxioky. I think that the issue is whether or not the concurrent 
resolution ad U"«sses' a^mattor where we feel that we would not l>e vio- 
_latmg- title IX- if we fpUowejd it. I think that under the procedural 
regulatiftn|. a great dei\l of tliut particular regulation is policy rather 
than a fc^^andateLAS such. 

So, I thmk it would depend on the reasonJ or the concuiTeniTfesQli i::,.— 
tion of disapproval. We would feel that wo would not be obligated to 
' follQw it, but us a policy matter might decide that^we would follow it. 
So, I thiiik that this woiild have to"^be a determimfion that we would 
make at the time. ' • y * * 

Mr. BucnAXAii^. That is^ a useful distinction, I think. 
Msf Gregort. Also, during' the comment Reriod, until w^ have 
grafted the final procedural regulations, we will encourage comrnentij, 
. obviously, from tne Congress as well as ovoryorie else. 
- Mr; BuChaxax. Ms, Gregory^ on this question of the relijgious pro- 
visions pcrtivining to the religious institutions, yoti mentioned that 

• you felt you were in line with the Internal Revenue Service regula- 
tions fiCnd policies on the subject* ^ ^ • . 
"^Is. GnEGonr. I don't think wo have gone as f ar^ We are not even 

* close* ' . ^ . " ' 

Mr, BvcHANAX. I guess^ jou are aware of the regulations of IRS 
pertaining to, churches which operate private schools, and the ne^ 
regulations pertaining J;o discrimination by race in those private 
schools. " .v-*-^'-"""" , \ ^ . ^ • * . 

.As I undcrs£and them, I question their constitutionality because 
they would take away from a church its tax exemption, if it opei-ated ^ 
' a school wliich discriminated by race. The entire paroiit orgaiiizatlun * 
of the church could lose its exemption. . \ 

Ms. Gregory: I am iiot making anv statement as to whether those 
regulations jiro constitutional or not^ out they go much, much further 
than we have gone. All wo are^asjdng for is a statement i!:elling us: 
"W^e Wjint an exemption," and telling us why. ' 

^ We will tayj^"Fiiie, you will hf^.ver'your exemptioai,'' and*this is ' 
about it. ' I* ' ' «L , 

The liroblcm is that the statute itself, as I mentioned, does not give 
an outright exemption to all religious 'schools. That might bo an 
appropriate amendment by the Cop^ress. It states that there is an ex- 
emption givea to religious schools, if me title IX regulation would 
be inconsistent with theb religious tenets^ , » 

So^jherefore,. we feel obligated to find out exactly in what areas of 
tteT^gulation, tl\d religion? tenets woidd prohibit compliance* 
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Mr. 5trcnAXAN. Just sro that there will be one lonely voice pn the 
oth^r side, I arp not certain that*you have been tough enougli. I thhik 
that it is OK to have nuns only or monks onl^ as faculty;, or to have 
a boys' school or a girls' schopj ; we tried to provide for this, I believe. 

I think that if you got much beyond that, you arc^etting into real 
questions of how much one can use religious beliefs to foster policies in 
educational institutions receiving Federal fundi, which practice may 
bein violation of the Federal law. ' , 

I am not sure that yoaliave to give the people's money.to an insti- 
tution that, on the basis of a religious belief, would insist on racial 
segregation, for example. o . 

I think that you have a little different situation %nder title VI, 
because you definitely •have the 14th amendment, and you have clear 
.^,._.^--r-<^^s*ifetit4ojdal^ basis to cover anything that the legislation 

may not cover asta^wJiatyoa do about discrimination with regard to 
race. ' — — ^'""^^^-^ i „ , 

You donib necessarily have that^nder title IX, Ixyrause the JSqual 
Eights Amendment has not been passe3^^trfl4hat. I am not a-Jawyer, 
and I doW't know whether there is any differeiicc^inthese two situa- 



tions or ^ot.- \ 7^. 

Let as suppose that I should be the presidfent of an iii;3titution, and 
there arc some, that believe that the Bible taught segregation by race. 
It would be wrong for my institution to f aij^.to dd otlior than to segre- 
gate by race. If I were tQ ask HEW to support, w.ith Federal money,, 
my institution, which segregated by race as a inatter of reli^ous l)e- 
lief, would you.do it? T . ^ .V . 

Ms. Grsoort. The Boh -Jones University 6ase, where the university^ 
refused to sign an assurance of compliance with title IX for that rea- 
son. Therefore, their funds were terminMed, and thev are no longer 
receiving Federal funds. The case involved veterans' benefits, so they 
•re no longer qualifiablef or veterans. ' . • .c- 

Tliere is certainly a dual issue here. One is the ^^establishment of 
religion" issue by giving fxm.d3 to a religious institution, and the other 
is thoifi^rusion of the Federal Government into religious practices^by 
telling them that jbhey cannot do this, or they cannot do<^that, and 
examining their religious tenets. We are 'not getting into that par- 
ticular issue. * 

Mr. BuCHA-KAN. I am against the fimding of ,a6ctarJ,au'institution§ 
.;with Fedei-al monev. * , " f i. i. . . 

IJavond that, I gather that wo are making some kind of distinction 
between discrimination by sex arid discrimination by race be'cause, as 
I understand your regulations, there are not any sanctions in .your 
regulations. The only sanction you would have, if you had any, I 
assume would be to cut off the money. 

Yet, I^ass'ume that if this w(Jr(i a title VI matter, you would do some- 
thing about an institution that was seeking Federal funds, or seeking 
to continue to, receive Federal funds, which wrote ,you and said : *It is 
against our religion to desegregate." , ' . i 

M.S. GnEGOKT. Title TI docs not include the religious exemption that 
title IX includes. The provision that is the subject of the concurrent 
rebulutiou is merely an implementation of the specific exemption in tl]© 
.legislation itself. » 
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' . T rr ^^^^ "^^^^ ^"^'^ language In the regulation implementing 
hnr VI for the reuhun. tlmt there was not an exemption specificalLv set 
forthMn that statute. 

'A^l^??^^^'*^^'- '^^'^^^ ^'^'7 i^^uch. This is all, Mr. Chairman. 
MfT HAWJCI^'s. Let mo see whether .or not Mr. Ollara has any 
(jUestions. . 

yiv. 0'ILml\. Jusfa very quick one> Mr. Chairman. 

Tf I understand your position, if the concurrent resolution of dis- 
approval were to be agreed to, in the form that you now have it before 
you. v-ithm tlie time perniitted,Jt is your position that it would cer- 
fninly not affect those parts of the regulation that were not disap- 
proved and on which you would move ahead with immediate 
iniploinentation. 

uTiile you have no final decision on tlie question of what yo^ would 
dr> with those parts of the regulatiuu tliat were disapproved, itjs your' 
impre-ion that you would probably move ahead with Jmmecliate 
oiitoroement of them as well. 

M^. Giu-GORY. At least with the self-evaluation and the grievance 
promhire. That is a fair interpretation. 

^Ir. r)*rrAUA. So the contention that has been heard, which was heard 
]a<?t week, that adoption of the concurrent resqlution of disap- 
proval would delay the implementation of the title IX regulations, is 
not corrects 

Ms. Gkegory. I think that there might have been some misinterpre- 
^ tation of the Secretarv^s .7>tatemc]it in that rei^ard. ^Y]mt we meant was 
'' that althou^rh we, as a department, would continue to attempt to 
implement the re{5ulajriou, the problem arises when you get to an insti- 
tution, a school district, or a college, and you Quote the regulation, and 
cite them for noncompliance,, and try and resolve the matter. 

The college says : "The Con<jrebS &ays that we don*t have to do that." 
You ixot tliat sort of a problem in our enforcement effort. 

Mz". O'HAh.v. With respect to those grievance procedures and the 
sel f-evahjation, but not with respect to any of the others. 
* ^ fa GKKGoitr.Tlutt is correct ' * 

Mr. OTIara. Finally, Mr» Chairman, I want to thank the witnesses 
for the statement. It sets forth the point of view of the Department 
\ cry \\ ell, I believe, but I would like to point out that the realproTDlem 
that Ve are dealing with is ^vhat happens to the laws after we enact 
them. * 

I tliink (hat tlie uiterpretation that the counsel has placed on 431(d), 
a tortuous hiti rpretatlon in my ophiiun, in order to achieve — to read it 
in a uay j:hat is most in keeping with their own views of what to 
should ha\e said, i^ just another xixample of the kind of thing that we ^ 
are trying to combat here. 

I alii very sorry that the whole question came upfin the conte.U of 
disuiminatioii against VAumen, or discrimination on the basis of sex. 
I wi«!i that it. had come up in connection with a less eipotional subject. 
But, pcrlmps, if my assessment is right, and we fail on the time-table • 
pi oblrm on this point, I am sure that IIEW will do me the courtesy of . 
sending over noma equally bad regulations before long on noma other 
subject. I will take it up then.^ 

IthanktheChainnan. " , ^ ' • * 

%lv. BcciiA>AX. Do I undei'Stand your position to be that where we 
have autlioi izt'd and directed jou tu do something, that is to end dis- 
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crmdnation in education programs that aro leclerally funded, thatjou 
feel your position would be unlawful if yoa did not. by regulataon, 
make it .broad enough to fulfill that obligation under tlie I*w? 

, The concern that we liave expressed is that you, in your grievance 
procedures and self-evaluation, have exceeded the law. You have done 
that which tlie law provides you cannot do. Do I understand that to be 
your position, that under the law, in order to fill our direction you liave 
so acted. 1 don't want to put words in your mouth. ^ ^, . i 

. Ms. Gregoky. If I understand your question correctly, I dou t tlunk 
that wc are saying necessarily that under the grievance and sdf-evalua- 
tion procedui^ that we have to nave a provision on that the remila- 
tion, otherwise we will be in violation of the title iX. I dont think 
that we are'saying that ait all. ^ , ^ i.- 

« However, because of our questions with regard to the constitution- 
ality of 431(d), the concurrent i^solution of disapproval requiring us 
'to remove these provisions from title IX, we would feel timt it would 
not have the force and effect of Jaw. Therefore, it would leave us with 
a policy determination as to whether or not to leave them in 
ThdtjB th(R policy determination that has not been otficially made 

at this point. * , ^- i 

Mr BucHA^^v^^ Tlie grievance and self-evalnafioii proceclures 

Ms! Gregory. They are not cont<'\ined in the title VT rejrxilation. 
' The title VI regulation, as Mr. O^Iara has mention^cU is not as com- 
prehensive for the reason that we did not have the knowledge that 

we have now. ' ^ l .1 

Certainly, had wo known what we know ncvj' ahthe time we passed 
the roinilations, they would have been more comprehensive I am sure. 
I miffht add that we have had a substantial amount of coinmonts from 
' the public\s to the proposed regulations which did not mcl^ulo tho.«o 
provisions, especiallv w.ith regard to self-evaluation, requesting us to 
pu^the self-evaluation, provision in the regulation. 

^s a matter of fact, those commenfs requested something: much more 
strong than the self-evaluation requirements that we have in there now. 

Mr BucnA>'AX. T think tjiat it is a useful mitiative. 

Ms' Gregory. It is e.vplicit in the stiitnte. How else can you voUin- 
tarily comply, if you have not looked at your policies to determine 
• whetlicr von are m compliance? 

]Mr/BucnAXAV. I would praise your intent. 

Thank you, Mr. Cliairjnan. . . 

Mr. IlAWKtxs. Thank you, m. Buchanan. 

We do not have enough members of the subcommittee who favor 
the resolution. At the same time, .we do not want to take action to block 
consideration of tlie resolution by the full committee tecause it would 
be usele.ss, since the full committee can >vithdraw the resolution j^ny way. 

The Ciiair recognizes ^fr. •Benite?:. , " , 

Mr Ben^tez. Mt. Chairman, I wish to ask that House Concurrent 
' JRcsolution 330 be reported to the full committee with recommeiulatioii 

that it not be passed. , , n ^ ^ 7 . Iv 

Mr Ha^vkixs. The motion is seconded by >rr. Perkms that the reso- . 
Intioii be-reportcd to the ftill coiimiittce with a recommendation that J 

it not be 'passed. , . , i 

. Mr? BtrcHANAN. Mr. Chaimnn, I would third the motion, or have a 
rollcall vote, because I want to be clearly on the record m lino with the 
gentleman's motion. , * ' 
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Mr ITawkins. Without objection, the motion is adopted imani- 
•mously. The committee stands adjounied. 

[Material subfiiitted for inclusion in the record follows :] 

The Ltbbart of Ck).voRis88, * 
^ " Congressional JR^seakch SmicE, 

^yashinuton, D.C, JTuly J075: 
To : House Subconnnittee on Equal Opportunities. 
Prym : American r>aw Division. 

Siibjett : Self Evaluation and Grievance Procedures Prescribed by HEW necu- 
lations Under Title IX. " ^ »t 
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programs of si»lf evaluation and establish intt-rnal grievance proceto 
processing complaints under the Act. Briefly, section 80.3(e) of those regulations 
would recpiire recipient institutiuns to evaluate their cUrr^^nt p6licies-and practices 
Wi*h a view to a^curtai«lng their cumphance posture and ciudify any offeudinff 
policies or practices. Section 8G.S'\\uuI4 rc^inrc the recipiejit to adopt and publish 
grievance procedures for the resolution of student and emplojee- complaints of 
•violation of the Act. • ^ 

^ince Title IK affords little express guidance on the matter, 'the validity of 
Uiese procedures would §eem to depend uu whether th^> art- s<*mchuw inconsistent 
with the express provisions statute or might reasonably be implied from Its terms 
•StH-tion 902 grants Uie agency authority to issue rult-s aiid reguhUions consistent 
wifh the objectives of Title IX and agency discretion is expressly limited only 
with respect to the tenniuatiun uf assistance. Thus, before taking action to tut 
off aid, HEW must notify the recipient, afford opportunity for hearing; make 
an express finding of noiiOMinpliante; file a n\ ritten report with both Houses of 
Congrofis: and wait thirty days from the filing of rhi.s report. In eacli instance, 
however, these requiremt^nts appear designed to insure against arbitrary exercise 
by the Department of the ultimate sanction preserlbe<l bv -the Act aijd do not 
st-em at odds with HEWs exercising its rule making authority to prescribe other 
means of securhig voluntary compli/iucH* short of terminating a,ssi,stanee. 

Moreover section ^0- spcn.:flcaily iiro\ idc-> as an additional safeguard that some 
form of voluntary compliance effort be undertaken. That is, the agency is fe- 
tiuiad to 5ati»sfy itself that "compliance camnjt be athieveU bj voiuntary means." 
While the method.- contemplated by this littter nMinirement are spc-iled out neither 
In the statute or the legislative history, it would oeem to at lea&t impliedly author- 
ize the means chosen by the Department. 

Adilltiwnally, It shouhl he noted that the establishment of such procedures in 
the abfcc;ice of express statutory authori/ation i^ nut s\ithuut .^ome precedent in 
tlie current law. Tjtle IV of the Public HealMi Service.-, Att. s\hU h makes funds 
available to the States for the consLructioii and modHruization oC Iiospltals. 
requires assurances from the State thatsuJi fa*ilitif.s be made available to all 
pers4jns in the C Jiniiainity and, further, that a rea.ionabh- volume of .services be 
made available to those unable to pa^. -12 r.y.C. -^UlciV). The statute is otjier- 
wise silent on tiie matter. The regulations i^->ued by IIKW, h^J»^cver, require that 
the States enforce these assurances by annual .e\alaatiua of compiiance by fa- 
cilities ami' thaJL they e&t/ihlish prucedurcb fur investigation of complaints that 
the UK^ilraiiccs arehetng-violated. 4'2 C.F.R. 53.111(i) : 53.1»13(f). 
Jt is hoped that this will assist in ^our coii*iaeratiou of tliis matter. 

Cn.vnLKS V. Dale, 
LcfflsJaUvo Attorney. 

Office ' OF, OovfihxMENT XtaIson, ^ 
Washiiioton, D.O., July 10, 1975. 
Hon, Aroo^TUS F. Hawkins, ^ 
Chairman^ Sahco7n/nUt*iv ^ja Etiml Opportunitiv^, Committee on Education and 
Lahor, U.8, House of Ucpreshitativca, Washington, D O, 
Dfur Mr. Chaiumam: On behalf of the United States Catliolie Conference, I 
wi.uhl like to exi>ress our views on the Coucurrent Re.solutiun dealing with the 
Regulathin go\tnUng the implemenlatl.^ii of Title IX of tlie Education Amend* 
i^erits of 1072 (P.t. 02-318). It Is mi understanding that H. Con. Res. 830 as 
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amcuded (Krleulwrw-Qule Aiuundtnt'iit^ by the Subcommittee on Postsecoiidary 
Education has now been referred hy action of the full Committee foe further con- 
sideration by your Subcommittee. 

The United States CathoUc Conference supports -the retention of .the Brlen- 
bom-QuIe Amendment to disapprove Sec. S6.12ib) which might be iuterprele<l 
as requiring an educational institution to claim the religious exemption, grante^l 
to them in the Act by Sec. 001 (a> ^3).. Since the Act clearly exempts these 
Institutions, there is no necessity to devise an iid::iii:i;>trative. procedure which 
would, in effect, force such Institutions to petition the Department of Health, 
Education and Welfare to enjoy that exemption. 

Furtliermore Section 8(5.12 (b) requires the Institution to submit In writing 
the '*»pecifio tener of tt}«k religious organization which Is In conflict with any 
provisions of the Regulation. This procedure could require all educational Insti- 
tutions controlled by a religious orgaulzi^n to sorueliow justify their religions 
teneta-to a govenimental ageucy and would surely create some serious First 
Amendment constitutional problems concerning the separation of Church and. 
State. . ^ . ' ' V • • 

Therefore, we think that the. elimination of ahy such procedure from the 
ve^iilflfinjiK would eigniflcantl/'lmprove these regulations. 

I am also enclosing coi)Ies of some recent correspondence on this same subject 
to all ot the members of. the Committee on Education and Labor as well as our 
comments on the proposed Title IX regulations. These documents Vill provide 
you with joaore detailed Information about our concerns. 

I am requesting tliat Uum Itjtier and the attached documents be entered Into 
the record of your SubeolnniItte<j*s hearings on tills matter. 
Sincerely, 

James L. Robinson, 
, Director.' 

Ofhce of Government TjI-mson, 
' . ' Washington, DM.,- June SO, J075, 
Hon. Jambs G. O^Har.\, » ' . , ^ 

Vhainnan, SuhcommtUcc on P-osiSGOontJaru li^ducaUon, gommittee on Education 
and'Lahor, U,S, House of Jtepresentatives, Waifhington, D.G. 

Deaji Mr.. Chairman: On behalf of the United States Catholic Conference, I 
vvmild like to express our views on certain aspects of the recently promulgated 
Regulation to I'mplement Title JX of the EducnMon ^Vmendments of 1972 (P.L. 
02-^318). • • * . 

This Regulation provides for an exemption for educational Institutions which 
are controlled by a religious organization to the extent application of this part 
\NouUl not be consistent with Uie religious tenets of such organization." (Sec. 
60.12) It Is our imderstai\dlng that tWs exemption applies to any requirements 
of this Regulation which are inconsistent with the rellgous tenets of a religious 
organization that operates an educational Institution. We feel that this was 
clearly the Intent of Congress In creating this exemption and tliat there should 
be no ambiguity about this In either the Regulation or In any new amendments 
to title IX which the Congress might enact. 

There arc t^o bituatiods which this Regulation docs not nddres.'j directly and 
ulilch should be clarified by any new legislative amendments. One Involves the 
appointment of teachers yr admUiIi>trators within an educational lni>titutlon who 
are either clergy or members of a religious order. If the or)eration of an edncn- 
tional Institution Is part of the religions ml.->sljrm or apostolate of a religious 
order, preference In personnel apiKilntments Is often given to members of that 
rellglouj* order. In suth a case, this* preference Is based on membership or non- 
membership In that religious order and not on the sex of the persons Involved. 
However, since all religious orders are comprised exclusively 'of either males or 
females, one might argue, for example, that the preference for a female meml)er 
of a religious order ratJier than a male lajman for a school prlncliiiili<hlp would 
in fact constltutee sexual discrimination. ^ 

In a situation sucn as that described above, It would frustrate the fulfillment 
of the religious apo>toIate of the members of the religious order if the school wa<> 
required to place a man lit charge of the school*<rt'hlch they are operating. This 
Is not a proprietary consideration hut one whlcli directly relates to the main 
tenancc of religious orders and Uieir religion* mission. 
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TJie seiond situation concerns. the Kegulatlon as itftffecU vocational education 
^ S4*hui»lit. Onr vocational schools receive little assistance, if any, under current 
vucatiuiial education federal absibtance laws. Xheir situation is agipravated by 
tbe fact that the few Tocational schools maintained by the Church, are in some 
Instances operated by religious orders, whose Bule requires that they confine 
fhelr education to a i^irticulur sux. In short, religious order, by dedication, edu- 
ciilion and reli^iiuns tradition, have limited their activities to a particular sex. 
Shke these ^chuuls differ subl>tanilally from the Congressional concept of a voca- 
tional education school, we submit tiiat they were never Intended to.be included 
In Title JX. Accordin^,'l.v, consideration should be given to administrative treat- 
ment directed to their unique position. 

KnclOi^ed you will* find a copy of our comments In the proposetl Regulation 
dated October 11,^1974. This will provide yoa with n more detailed analysis of the 
constitutional Issues involved In this matter. 

We are submitting tliesc views to be Incorporated In the record of the Hearings 
of your Subcommittee and request that you and the members of your Subconi- 
^nittee ;:ive. them, full con5.ldera:ion in auy further legislative action. ' 
i^lncerely, 

^ - Director, . 

•Enclosure. % 



Offick op Gknkuax CotTNSKr., 
Wa8hinot6n, D.C, Octoborll, 

Thi» t UnrrtoR op thb Office of Civil Kiohts, 

DcpartwpU 6f UraUht Education, and WeJfarCf 

PruR Mu. IIorMFs. On .Tune 20, ll)7*J, tlie Otnce of Civil Rights of the Depart- 
miut of Il.iUth, IMucation, and Welfare published Xutite of Rule Idaking to 
vdiiUuiU Title rx of thu Kdnc.itlonal Amendniynts of V.iT2 to eliminate dls- 
iHnuuatu n the basU of sux In any edutntlon program ur activity receiving 
federal finantial assistance (Federal Register, Volume 30, Xo. 120, Thursday, 
.Turn* 20, 1i>74). ' * 

On hchiilf t>f the United States Catholic Conference, we wish to offer the 
following observations and. comments. 

Th(* puri»u^v .-f the-leglhlatloh is undenitandaMe and cominendahie. However, 
the Imjihhii nt^tliuL ot the law Impinges on specific areas of religions frcedofJi and. 
additionally, guts j^idihtantially buyond the lntenth*n of Ct^ngruss, ebpucially in 
Its appl^/f^ation to the Internal opi?tatlon of church-related schools. 

SerMim 80.12 of Subpart C appropriately provides that this part does not 
apply t<. iiik odutational instltuthHi which is controlled by a^rrliglous organization 
^to tlu» I xteat t!mt api>l!catlim of the imrt "would be inconsistent with the religions 
tenets of tht» organization." In order to take advantage of this statutory exenip- 
tiim. tho Xwtliv of Rule .Making provides that the educatlopal Institution .shall 
.submit Iji uriting to the Director statements uf he religions tenets under wliich 
the txtiiiijtlon Is claimed, and any other Infornmtlon uhlch might aid the 
I>in'aor ni d* t'rmUittu uht^thtr the instiiution fiuaUflvs fdr such cxetnption.^* 
(Rmpha^is supplied) 

As we Intirpret thl.*i- regulation, the Director would have the authority to 
examine the reUglous tenets of the organization and the discretion to determine 
whether >uch religious tenets warrant the application of the statutory exemption. 
We .submit that this procedure Is inconsistent with repeated pronouncements of 
the .Supreme Court of the United States, especially .since J070. We will not cite 
all of thi^ relevant cases, hut limit our reference to Woiz v. Commisfiiono% 307 
T'.S'.,aOi (1070), and Lctnon v. KnHsman, 'lOS U.S. 002 (107J), where the Su- 
preme Court of the irnlted States stated categorically that the First Amendment 
mandates neutrality betw^ church and state, and that, In order to preserve; 
this neutrality, the state must refrain from a surveillance of religion or i-ullglouh 
a<*tI\ltkN. This judklul Uiandate against entanglement is totidly lgnorc*d in the 
proposed regulation. 

A similar .situation arose In the development of regulations Involving the 
S^electh e F^en lee Act which {irovlded fur the exemption of seminarians attending 
* recognized theological or divinity schools/* Originally, the Selective Service 
Sy.stem reiiue.^ted documentation of religions tenets. Finally, after reviewing Its 
policy with religious groups. It h^eed to acpoptxertlficatlon of the status hi the 
semTiiary. We urge that Section S«.12 be ifmended to delete the reference to the 
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mibimsslon uCaueumeiitb cMiUuiiiluj; the rtOigiuu.^ tent'fs and to substitute t!ier(^fore 
n certitW/itiou pi'ominrc. This will avoid iyer\ou6 euustitutioiml Isisues niid ut the 
samei:iine provide a worltable aduiiuistrative procedure. , 

ilor^over, it would be a particularly appropriate procedure for our seminaries, 
both with reH|H?ct to Uie <|Uebtion of admissions and employuieut policies, bemi- 
uaries have been a i>art of the traimug of the Catholic priesthood lor eeuturio}^ 
luid tlie eontrolllng procedures of which arc rooted lu i-ehgious teuutij and reli- 
ijioiis tradilioii wiUi renpeet to liie training of priesUs, supplemented h>- diocesan 
CM-nlnUoii» und other rules eonccrning tlie training of seminarians. Ihe training 
^Tprlc^ts is at the very heart of "Free Exercise of Ileligion and Gpy.eriimeiit 
s^grveillance is especmiiy pra^jciibed, UmWr the abuve arcmnsUnccs, w6 subbmit 
tlfat the eertilicnte procedureK woukl he particuhirly appropriate. 

'J?he second important principle which we v^ 'ish to emphasize is that a cliurcn- 
related institution, especiaUy at the elementary and secondary level, has a right 
to niHintJiln internal discipline to the extent that it reflects religious tenets and 
beliefs Tiie Supreme Court of the United States in -Xcmon v. Kurtznian, supra, 
. eharncterized the parochial school as "an integral part of the religious mission of 
Ihc Catholic Church." On the basis of that asserted proposition, we submit tlmt 
internal discipline imposed on a parochial school mu.st be consistent with the 
mission of the Church and its basic tenets. , ^ ,, « 

TJils proposition is especially applicable to every subparagraph of, the ruling 
which would prevent tiie school authorities from taking appropriate action where 
11 student, a teacher, or ati applicant for the teaching profession is involved ill 
abortion procedures or prc^ancy outside of marriage. 3oUi of these situations 
nave a direct relationship to internal discipline which refle(?ts the teaching of . 
the Catholic Church. We cannot teach our children one tiling and implicitly 
approve that which is diametrically opposed to our basic reUgious tenets. 

in addition to tliis constitutional position, there is the physiological anomaly 
ot equating pregnancy with abortion. Pregnancy is a natural biological condition 
invohnng life. Abortion is not a part oLUiis process. Its end is death. 

The scliool authorities must, on the basis of various religious considerations, 
make the flnal judgment. Congress never Intended such preemptive action iu this 
delicate area. It is not the proper function of the federal government to preempt 
this pterogativ^. TJiis propobitiun applies to internal discipline, program and 
eluplo^ment policies. Additionally, it-applies to precmploymcnt policies, especially 
marital status. In this respect, we sec no element of discrimination blicause it 
applies equally to men and women. , ^ i. # 

A thii-d proposition^ and. a very important one, involves the appointment of 
teachers to administrative and faculty posts, who are members ofTeligious 
urders Manv of our schools are conducted by religious orders of men and women. 
Teaching in these schools is a part of their religious apostolatc. 'Where, for 
example, a religious order of women is responsible for the conduct of a parochial 
school, or aUernatlvel^', is operating it as a part of their religious mission, then 
we .submit that it would be a violation of their religious apostQl{ite to require that 
thev place a man in charge of the school or to a faculty position which they arc 
operating. This Is not a proprietary consideration hut one which directly relates 
to i\w maiutenanee of teligions orders and their religions mission. 

n these basic recommendations are not implemented, the regulation would have 
the C'iTcctPf imposing arbitrary guidelines on the exercise of recognized religious 
bplipfs and convictions. It would impose speeiflc lmr%ns on the receipt of federal 
fnnds.,jBoth, the First Amendment ^nd the Due Process Clause of the Fourjcftntli ^ 
Amendment prohibit the imposition of arbitrary burdens upon the exercise or 
ronstitiitlonal rights and inhibit the attachment of conditions t^A^^.l^^filfio?^ 
eonslitutional privileges. Spvhcr v. Bandalh 357 L.S. '^rt^^JL Viriol' 
Sncvack V. Jadn, 385 U.S. 511 (1007) ; Sherhert v. Vemcr, 74 V.H. 308 (1063). 
In the Spcher ease, Uie State of California conditioned tjix exemption on tne 
UMiv^ of a particular oath of allegiance. The Supreme Court of the United 
States, in holding that the statute was unconstitutional stated : 

••So here the denial of a tax exemption for engaging in certain speech neces- 
f^arlly will lia\e the effect of coercing the claimants to refrain from the proscribed 
speech." • ' 

' " i>imllarly, the proposed regulation would have the effect of coercing our Insfi 
tntions to violate their consciences in order to retain or receive federal fuiuLs. 
This obviously violates the letter and spirit of our constitution. . . 

Unr obvious concern with this regulation is aggravated by its ambiguity. Fqr 
example. It is not clear whether such programs as ESEA rind ESAA subject 
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parochial schools lu tovt iago. The .y hools theiUft^'lvtNs do not receive any niiancial 
assistance, the children do. Clarification uf thifc> uncertain sitnatiun is iniperatlve. 

In addition to ESKA and KSAA, we express our concern over proposed rules 
In the area of vocational education. Our schools receive little, if anything, under 
these \a\s% and their situation \s> aggravated by the fact that tlie few vocAtional 
schools maintained by the Church, are in some instances operated by religious 
orders, whose Rule requires that they confine their education ti) a particular 
sex. In short, religious orders, by dedication, education and religious tradition, 
have limited their Qctivities to a particular s^^. Since these schools differ sub- 
stantially from the CongreKsiqnal concept of a vocational edtication schopl, we 
submit that they were never intended tolbe ineluded la Title IX. Accordingly, 
consideration should be given to adminlkl'ative treatment directed to their 
uniq\ie position. ' 

Finally, there is a special situation which deserves. comii^ent The Secretarv 
of IIF:w stated in a proposed rule (Federal Register, July 12, 1974, Page 25667) 
that the proposed regulation, which is the subject of this comment, would not 
apply to sex education. We lieartiiy emjorsevthis position; it is consistent with 
-all of the observ4itions made above and avoids serious interference in a highly 
sensitive area. 

We trust that the above observations concerning the relationship of tlie regu- 
lation to certain critical constitutional considerations, especially the Free E.\er- 
ciso Clause of -the First Amendment, will be of assistance to your -office in re- 
Mtructuriag the regulation so that tliere will be iH) conflict between the regulation 
and the law or, more importantly, between^ the regulation and constitutional 
rights. , ~ 

You may Ihj assured that w:e will be more than happy to c^ifer with your office 
in order to more* fully articulate our position. 
.Sincerely yOiirs, 

EtJOEXB Kkasick\\ 



Pbkp.\red Stateme>t of Di.\ne Crotiiers, Preside.m, Ne>v RTork Associati^.n 
FOB Equal Opportunity in Higher Education 

I am Diane Crothers, President of the Xew York Association for Equal Op- 
l/ortunity in Higher Education, and Director of Affirmative Action at Staten 
Island Conmui^iity College. 

Mr. Chairman/and distingnl.shed members of the House Special Sub-Connnittce 
oil Education, I am happy to be here today to represent the Xew York Assbcia- 
tluji for Equal'Opiwrtunitj* in Higher Education, an organization of affirmative 
avtldn and equal opportunity officers from colleges, universities and medical 
^th6ols in* the New York metropolitan area. I am presenting testimony on im- 
plementiiig proposed Title IX guidelines. 

Over the past few years the United States government has made great strides 
in Its efforts to guarantee equal educational and employment opportunities for all 
Americans, regardless of sex. Congress has passed laws, agencies have been 
funded, regulations have been proposed, revihed and proposed again— all In the 
name of one cause ; to make the American proniUe of equality a reality for the 
titlier" sex. For the final Title IX regulations to be delayed any further woidd 
be to deny your conmtitment to espial rights and hold useless the laudatory > 
effort.^ of the Department of H)ealtfi, Eduentiou and Welfare, Congressional 
leaders, advocates of Women's rights and repre.^^entatives of concerned com- 
munity groups. ^ ^ * . 

Many uf us ha^e been In the battle for equal opi>ortunity In academe for many 
j^i^irs, the expertise garnered through our efforts tu Implement tliC Higher 
Education Guidelines aiul other equal opi>ortunity regulations applicable to 
federal cor» tractors lia.^ focusetl our concern for the guidelines currently under 
(lj.v><.u.ssion. We Imve learntd that the mure ^^MrLifio and detailed the regylatlous* 
acrompan>ing equal rights legislation, the more valuable they are in ^n.-iuriiig 
anil furt boring equal i^rotcclion of those tbcy are dehigned to iirotect. Lncon.sciou.> 
and inadvertent dli>trimInation are e.xtrinaly dlffieult to doctmient, and wliile 
thl.H more subtle kind of dlscrUultiatloii rtmahih an Insidious en^eniy of all Aim^r- 
llan> ct^mmltted to e*iuallty, the ai^ib-ses of ;>tatkstical trends, and s.\^tematit 
imrriers reqnire<I by the Executlvt* Orders have, at lea.^t, brou;;l^the tip at the 
Ueberg to national attenthm. Because of the self-auali sis of educational fnstl- 
tullons mandated' uiuler the^se Ordor<j^ now on.i t''**ugfitful programs .will be 
dt VfloiK d to lift thei>>steniatie jn.>titntional barriers w hich ha\e blocked women^ 
acce>s to eqiml educational aiid employment opi)or^unities. 



I^or Xnr long thu Aiuurlcftii sjuman liai^ ht^vu ediieationalty antV cti\ Iron- 
nienhiUy trained, to believe that she Is Jess Uinn equal, a .second sex, a i>ex for, 
' whom the liighest strata of buiilness, education. Jaw, goyerninent or any career 
l« closM. While it may be ditlicult to verbalize the Imimct of sex diticrinfi nation, 
it is jMiinfiilly and tragically understood when experienced. 

I am certain that It Is a challenge for the gentlemen on the Committee to 
understand the conseqnences of sex discrimination. Thus, in the time-honored 
trndition of consciouisness-ralsing, I would like to share wifh .\on some of no 
experiences, and those of my women colleagues, in oar .search for equality and 
education. . « 

Of course, textboolvs and teachers in the primary gradQs taught me to believe 
in my ability to be a wife and mother, while my male counterparts mfghf 
policemen^ 'doctors, or even President. The y^uith for a career-orieuted third 
gi-nde female might be nursing^or secondary.school teaching. 

Ironically^ the range of professional and vocational opportnniticfs did not 
exoand with the educational level. ^ ' • 

During my first semester at college, a male professor, also my adviser, attenqiUul 
to sednce me, saying he hoi>ed I \Yoyld not„pisun(ler«taud. I recall thinking, 
*Terhaps this is the best career advieft he can f^^lve me!" ' - ' 

A woman coJlea?«^e recalls, that during her college days, less than ten yo^rs 
ago. female stnd(;nts were required to enroll in a eoui-se entitled "Hostess Prob- 
lems" prior to graduation. Here, women were taufeht the fine art of serving tea 
and making linger sandwiches. As I look around,.! wonder Jiow mauy of the 
gi-ntieman members of tlie Committee attended colleges where "Bartending*' or 
*\S«ncessful iBackyardUarhecnes" were curriculum requirements^ 

By the flme I reached law school I had gone further than anyone exi)ected 
r could, or would want to. When I attended, my first class, d professor of Tort« 
ttild abortion jokes, prostitute stories, and^assiired us that there was no need 
/or alvjrtion reform, since pregnancy was the means women used to trap nnsus- 
l^iting men into marriage. I i>at through reqnireil criminal law and evldenci* 
(a««*^s in which the male pr^fcfv.sor called only on female students to recite rape 
ea^es. S shared the psychological burden of other women law students as we 
a;tproached examinations with far more than the ordinary nervoUi,ne.ss. I'onght 
t!iat wr had no right to places in law school, we had to be academical I v superior 
to justify ou» right to legal education. 

Some student mlJthor^ wer^» convinced that their children would .>uffer irre|>- 
arable harm bocausg 6( their attendance .at law sciiotil. An esteemed faculty 
ijiend)er |(>an.selled one.feniale appllrant, who was, the mother of a young child, 
**You must decide. You can either l>e a lawyer or a mother.** Once again I nuist 
w LiUder h7»w many of the gentlwuen here have been tt»hl that careers in govern- 
iae£it servico or elected oftlce. and fatherhood, are mutually axclusive. 

In yet another incident, the Director Financial Ai^, approached for eiuer- 
Siury hi»rp fr.im a di\orced woman student, aUo a mother, chastised her for not 
winning a larger nlinuaiy ^eltieulent, i^inoe her husband was responsible for her 
.support, not the law Scliool. » 

Yet, ten \\ ears ha\e n.it changed the iiattern grcutl;*. Recently, an older uiarried 
ft male :«Jtiulent at my •in.stituti^jn wa^ asked whj ^lie wished to pursue higher 
education ; After all, she is alreiidy nmrried. c 

B.\ now the facts and Ikiires alnait working ^men are widel.\ known and w«*Il 
d.Munw.»nted in thejieariugs *.f thi* Ctimmlttee. Qualified wom^'u are proportloi/^ 
atrly underemployed, more freqnentl.v deaied tenure and promotion, and, <ff 
Course-, earn le^s than their male comiterparls. 

Surely, we canhot ask womtn st*udent^i aifU faculty to^continae to bear tids 
Injustice and harassment any longer. V 

Through the occurrence of th*>usands of incidents like these, the American 
fomale student has been etlu* atinl Iut4* a warped and diuiinished sen.se of her own 
potential and ability. Is it an> w tinder that wumen sn often downgrade the pro- 
fessional accomplishments of other womert? 

The debilitating effects of the p>ychological warfare wJiith occurs daily in our 
f illeges (jnd uui\ersltle,s .•^hol\ up in each individual woman. Much too often 
wonu»n hejleve that the> art ntit qualified, even \\hcu they have anias.sed the • 
Mune publitathuus record. j(^r.s of experience, de^n*ee.s and iwsitions of rcspon.si- 
bllity as men. It is ti bitter pill to »sw allow tliat jou will not he ju.stly rewardo/l 
aial pralscil for b^^havior which, la a malt, w*>uld reap apiir^)\al, promotion and 
accolades o'f leadershli> ability and \Ision. But miieh too freipiently aflirmatlie 
Atthm .jfllcers hoar sex j^Ucfiminatiou ta^es in which the female complainant, 



(lonUNl proinotlfrn ur tomins is referred to as '*abrnbl^e, ' •^brash/' "unoompronu^- 
ilit*," "(IWruptivcs proviK-atlve, * whtMi .similar boliatior in a male would Do 
termed "ifdtiative/' •'rlsii-takinK," or *'iiuloiHMulent (Idni^iiig." 

The HMire far-siplited affirmative ac'tUm* projcrarn.s in our universities h;i\> 
aiunuh Imhidetl .student dLi»erinilnfttion problems as part of tlieir concern even 
tliousli this iN not niamlatory. Afflnuative Action officers hea)^a wide variety of^ 
student eumplalnt'i of sex di.scrimination. The, more obvioiis areas of eoiu'ern 
uivtnde facultv attitmle.s, luitritical use of sixLst textbooixS, laek of fundinj; jwid" 
rtnanelnl alii for women. exeUision of female students from coliege-sponsoied 
siMu-ts teaniH. laek t>f M-n-itivitj to the returhin^; wonuui ytmleut who has iuter- 
ruiited her education to bear children and rali>e a family, and a pervasive notion 
that wuiAen students are nul ^eutius, imt in training for careers, ami do iwt need 
aeee}!8 to lucrative and responsible position/ 

\i*t,.it we are to make innmds Into ehan^inj: the/e overt and co<H>rt harriois 
which linr women » maximum participatioh in^suiiet^, we must put teeth into the • 
inw, Kuf«»ivealde reguhiti.ru^ -and ;^nicleline> are an essential .weapon^ in tlfe 
arsenal of the amrmatne action olHcer. XolonKer.caii we permit female children, 
students and empiu.virs to .si'C Careers* through the luokinjj: glas.s of llieir fathcrv. 
hn^huad^^ or mah» super\ i.sors; nor can ,wv permit them to) he soeiologirally • 
InvfMhle except as wnch and imithers, nor can we permit them to accept second 
be*<t solely because of their sex'. * . * 

Itecentb, I're^Ulent Ford .S|H>ko to a group of i>inall businessmen about their 
diiUcultles with iedc^al regulation of bnbinef>ii. He assured them: **I hear your 
cricH of anguLsh and •suffering, and I pledge I will not allow you to suftocate." 

This is our messnge to you today. In the course of fuinillng oui; educational 
and professional obligation to students, faculty and administrators we hear the. 
cries* of anguish from tjie wohu-n iimong them. VCq ar^ here to ask that you hear ^ 
them also. Do not let thein .Minfucate for want of federal protection of tl *r legal 
right to equality under the law— protection which only you can, and must, 

^ "nmnk you for this oprwrtunity to state the views of the New York Associa- 
tion for KquaLOpportunity in Higlier Education. 

f'Wlicreiipoii, at 12 p.m., tlio subcoiniiiittee adjoiuncdj subject to 

call of the Chair.] 
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XliQ It'tterH wlitcli fulluw wuru Mil/itutlvil tu the- Sul>coiamiiti'\' un K^inul 
Opiiurtuiiitie» hi rL-.s|ioh>e t»> tht- leiiuot Cluarinan Angii>tUc> F. ir.n\kiii?> for 
>tateuiunt8 reganlihg" regulaiiuu.s Isftuud i-> Hiu iHiiaitineiit uf IMuta- 
tlvn, ami. Welfare tu iiuiueiiieut I'Ule IX uf tliu Ki1uK.atluii AiuuiuIiikWs uf 1972. 

American Ali.ianck'kor IIeaj.th.\ 
PiiYSXCAL Education, and Rkckkation. 

lion. XvMCS G. O'Uara, 

Chatnnatif ^ubcommttttc on PoM.'iCOAuUiiy Eduuitiont Jiaylm/n //ohw Office 

'ItHlWno, W'difliingUnu B.C. • * • * 

. T)\M Mit, O'IIaua. E^c^>^^ell luTe^viJli ii> a cwp.v of tlie tt-j>tlniun> oftVml l».v the 
American A]y«iiiLe fur IteaUh. Ph>.sical LduLatiun, and Kecn.ttttiii tAAIIPEU) 
which Is in bUpporLuf the Title IX guuf^lliie.s a6>i^iied tu ^OiU* s^utMOiitiuiUt'C ty^v 
hi-^uings. Since v\e were nut pruvUletl the oi»i»uitiinit5^ fur tt.-$iiiii<>tis. ihi^ ihnu- 
meiit Hhuuhl feerve a.> the \oiee Um hK»re than oO.UOO na'n anil v\»ah*-a of A.^i'IIEK 
who are htrun^ m tiuir affirmaUuii uf eijUai u|fpurtunii3 fur all i»ei>iiUy I re.^peet- 
full> re<iuo»t that thKs testinum.v he lutroilticeil' into Jhe uOhial pu/ii J uf thif 
hfadiKCH uf .vour (unimtttfi-. Yuu will nuU- that cupif.s are hc-ing miu to all nit'iu- 
berji of tho U.S. ilou.se uf Keprf.si-iitali\ e.s, t\>nuiiitti-e uu Etluiutiou aial Lahuf. 
Slneerely jourw, ' ' * 

}lo(iEH .C. WiLHY, PrcMcnt, 

Encltisure. ' . 

SrATKMbXT OF AMJ:RI( AN Am.IANCK fur TI|.AI.TII» PinSK.VL EutiAIION. AND 

Kkcrration 

The 50,000 nuMi ami \\umeni.i*f the Auu»rh*an AllUnce fur -HiMlth. rh\.sical 
Kihicath'H auil-Ri-t roaUMH (.cV^VIIl'ER), the aaUuyai a.s.^uti«ul»^n oiinriud ^\lth 
thf orgauizatiuii. aUniini.stratum aiul htinly uf la>iUh, .sport, pi*; ^U .il m1u< atiuu, 
r(.i n'atiun..claa(e ami .safi-t.v fur uur cuuntr.v, struiigl.v Mippuit ihi* piiiK'^*'*^ giuUh*- 
iiiip^ .si;;nt'i1 1^ rrt'>iilfhl GeraUl Ford witich linplenifnt thu iii.i ii<rtiati>ju> uf thi» 
TUlo IX uf the Higher Edu(alK>n Act uf 1072. The AAIIPER Ra- a.^..>ii.u its ( on- 
.stitueW> 11,000 I oaihts. 3,200 athlftle dirvilors, 7.000 inlra:uaial dlii'i t.«r.s, 5,000 
athletU tralnt'TN and 4,00^ (^flidalft. In addition. AAIIPEU l.s c^Kt riitd with huth 
nathiiuil and iat<>rMatiuiial spurt aiid 1> the lar^^i'st assutiatiui* ia tju- United 
States* to he involved In the nti»]etic luteresl.*; of oui; nation. ' ^ * 

The AAIIPER, hi'lievinj: in equal opportailit^' for f\ll peupit. mdor.se.s the 
iati'nt of thu faiidelini'.s tu in.sare the diN\d\anta^ud m.\ the ^aJi^t* uiipurtunitle.^ 
in ph.v^ical rdarathm, athh»tic.s. hi»aLtI», re^Ttatlon aful danci- pru^iaai.^ as th<*si* 
pruvldM fur the ad\ant.iged .<ex. The Allianci- l«lii'\f.s that -oclal ^u.stuin ha,s 
<-reated a hl.stor.v of uinipial upportumU' hetwei-n the .st xc^ a 'id ^upport.s thi» 
Intc'Ot of Title IX to nuify thi.s .sltuatlun. Activlth.*^ whithX**' integral part 
of the pi*oj:raai (»f edtaatiun itni lulling: athh-tii s*^ utili/e puhlii /uatU and faiili- 
(ii-.s and a.s^l^teiKsions ot I'dacatlun nnt.st In- .sul»jiit to h-gal ricrnlatluas uhl^h 
will ^nmraufeeequalltjr. . *' . 

The propt».sed gahli'lini's are a plffnlflvaut hejriaainf; fur tla* a.s-urani»' that all 
p/jple will 1^ treated fairl>^T^Ju dlsad^aiitajji'd .sp\ will haVl iuan> niuri* uppur- 
tunitii\s ti> partivipatt' iu <|aa11ty |iro;:rffnis uf atlilutlcs, dann%iii».v.shal tdaiatioa. 
ro<*reathm and hi*alth. Such an c-Nte^^.slun «if ctpTJility will iniuwRe tin* n»eanlna: 
uf democracy In (Hlacatiun, e\eii as the c-unetpt tuntlnues to !siH;i«^^P*^ opp/>rtanitIi.s 
for the advntased .<JOX. 

' The AAIIPER Is hopi'fnl that the le?rlslatl\e hfidy of the United States will 
cfmtinne to affirm it.s hohef In i-ijoal dppurtuyltv fur all peupU* h\ unr.dfn*uc ratic 
*repnhiic. 

MO) . , ' * 
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Louisiana' Tech University, • 
inteecollegiatb athletics, 
^ • » Huston, La. f J unci St J97o. 

IIou. ArorsTrs F. Hawkins, 
The UoHsf of lUpmnttativvSt 

. My Jnjiii Mit« Hawkins. First, let nie ^ay that as AthKStle Director at Lou* 
Uhitu Xi'iii UiiiveuNiti, I iiiu iiui a^<iliu>.t \\uui^\i ;> athletics, pre.s(ently have 
.s^renil i utt' ivul h-f, ia 1 1* ^athK't it teant.s to^ thf.se muu^j ladies. I must, however, 
fur the .NUiw\al uf tl»c athletic iiruj^raiuft at uur iiihtltxitlun and thuse all across this 
^rt-at iiiU It'll. .^i#fak oal a> .Ntrnngl^ a* I 'can agiiiu>t IIE\V'i» interpretations in 
Tijiie IX >t*it»i»i^ v\hat vsc iiiUi)t,ih» la uitr pia;graiu.'? if \\v are tu cuiifTnue to deceive 
Fpileral nioiiey. 

It iiaiiu>.Nthle tor iiie tu heUe\e tliat ^thebe iuterpretatious were meant to he 
a part of the i^ri^nial. Title IX draft; i ^sixy this hecanse I do not believe the 
diaftta-N luttaded tu dt-.^truy u;lll»ge atldeiics as now kaow them. This vrill 
jao.st a»urt'dl.s luiiipezi if Ihi' lith- IX iiiipleuieutatjon regidatluufc. become law on 
Jtilj ^l. lS<T."i. T\ii->v rt'guhitiuii?^, .simplv autl tragically, are not responsive to the 
llnaneinl and j?ocial realities o.f hitcrcollogiatc athletics. * 

We should all hupe. particularly at this ,time, that no legislation be passed, 
uithuut tiii- f^ill lii.iizaitiuii uf all Uj. raniiacarious. lids scrutiny must be ai)pUed 
A'j XhK- IX iitt.iUM' I pfiMinali.s U-lie\e that intercollegiate athletics have played 
an iiainu'iaiit part iii tlte lit.'^tuty uf oni* nation and Is today part of our^American 
heritage. 

Mna.^ athh't»t departuieut> today are operating in tlie "red", and IIEW's regn- 
hitimiN ui<uid t',tiito>\! a tremeuduu.^ har(Nliii> un some and wuuld he the death 
Kuell uf iiaiuv uilit;i.^. It ^^unId he ati impos.>ihility for uu>st universities to fund 
alt athU-tic i#ro;,iaiii fuf \\ometi that would he couiparahle tu'the men\s programs 
UA now h.iM- tJienu We are proently, anfl have been JToi^ several months, 
oi»vratiHg .Mneral area.s uf uitr dei^Artment ou uuiney.> rucei\ed fi'oui^ outside* 
Miurn-H, Aitd f»>r IIEW to ^^a,^. at a tipie ^^I»en costs are spiralling, that we npist 
nlntost !f not double our oxi^ondltufos, Is asinine and ntnvalistic. 

the Xi'AA. ^uaft'ienee>, lhfttitutiun.> and athletic directors are continuously 
M-artiiing s\it>5> tu reduce i:u»ts la athleties and still keep a puogram ^vhich is* 
artractne to the im.^lug pidiliv., for uUhunt them there would he no program. 
The XCAA ha^ t ailed a special meeting in Chicago un August 3^-15 (only the 
>ecoud tiaie iji hlstur^ > fur thi> Specific jjurpose. Some items to. be discussed 
are Uwit Mjiuhir.MhIii.s. limited number of cunches^less seouting, less recruiting, 
^dt'Nuluaiio'a of 6ilioiarshlp>, Uniitiag the t-ize of tra^eiing suuads, and many other 
iliInL'j^. • , " 

1 re>|>ect fully urge you to please consider the plight o'f all, our universities 
and fi'j.cet IlEW's Title IX regnlatluuh and return them for an In deptk study 
un the inii#acL It uunid ha\e uu American athletics. This Is necessary for our snr- , 
. M\ aland .-lioidd i>e dune hetaiKse iiracttcally every sclioul in the country Is doing 
6o»a«tliini,' for v^ ouien i* athletk> on their u ^ unti.^ii, and this Is just a Ueginnlng. 
SInct»rely, . - . 

^[axieT. Lamkrigiit, 

Athletic Director, . 



Loyola UniVkusitt of Chicago, 

Ch ic(tg6, ///.. June 16, 1975, 

CougroNvnmn Augustus F. Hawkins, 
UftUKt^ of lit ttrcftetttatives OHlce, 
\Ytii<hinfftftn, 

Dkau CuN&nhssMAN . Will make thi.s note short. Please vote to send Title TX 
bai k to n.E.W. for a detailed luipat t .study. Othernl>e. our whole program, ho(h 
men and women, will go down the drain. ^ 
I ha\e been a coach and a teaclier Xor 35 jears, my Inteat^on.^ are not selfish. 
Be'^t wishes -» 

, Oeoroe ^r. Ikkland, 

• Director of Ath Ictics, 



. • Womkn's Kquity Action TjKaoue, 

- \V.aMif/tO)t, DX\, Juno Z6, 1073, 

Hon. AxTGUSTUS F. lUwKrxSw ' ^ t> .i- 

-thmrman, Knual Opvortmttic^ ^uUomndtUCj llaylurn House Office BuildinUj 

T)h.vR Mil, Chairman: As juii iuiva invited loinnionLs ami opinions on Title 
,IX. I am >on(ling yun a copi^ ut tvi>tfnion> I lue.sfutfil befure ll»c Sia-oial Sub- 
ronirnUteeon E(lftc«ntion on Ju,no 25, 107*7. , / 

WKAF. boliovos that, taki-n jis a \\hoU\ the Title IX rc^ulatnnis provide a 
n*a>4>nal)k» fraviie\v;prk witlan wliidi Title IX cm W iuipUnu nted antl nr;;os 
that Uii* Ct»nKress allow Hiom* rt*j;uiatiunb tu beconu} tlYvdhf tin Julj time 
ItMijx ovoriUio and mach needed enforcenu'nt can jjegiii. 

Sincerely, ' - \ 

5" * ^ ' XORM.VK AFFIX. 

Tk>timo%v of'Xokma UAttu, HhAi». Ki)r<ATn>% CtniMii m.e;. Wo\ti;x\s Equitv 
A<-rio:s r.F.\GrK OVKAT.) 

I am I>r. Xornia Haffcl. Ibvul «»f the Kdnuithai Connnittee of tho Women's 
Ki\\\\xy Action J.uau:ne <NM:aL>. WKAI. is a natUinal voluntab' organisation 
\UiuIi pnmit»tvs <»(jtnala,v in t dueatiou and enn>Io>na7it tbrou;?h legiMaiton, liti^a- 
tnat. and U\ pri'.sMnj; for full Hifonrna nt of aaiti-dUt riminatioa laws on !)rlm!r 
i«f >v%>nH'n/ Also. I aia a 1 iMuniiNMom*r on the IVnnsyhahia Coniniis«<ion for 
N\nim»n Jijid Tepn ^tMit it on lh*» i*i'nn>Nhania Depa.rtment of l-'dncation's Ta*ik 
F(»ivo to eHn»iiia{o<>vxi«ni from the wiiools-, ^ - 

la IJ)7-' uh«'a I \va^ national |»u-.id* ut of WKAL. ('onu'r(\s> jms^ed Title iX 
of cht^'KdneaUon Aniendinwit> vvimh j»rohii»it.s di,M finiination lacj\nse of sex in 
fdmationa^ ]'ro^:rani> or aetnitH's that nrrho Vfdfral liaancial as^^i'^tanee. This 
iau affivts nearly cvtTV rdu«ational ia>titutiou in the country and pronnses, if 
cHfnmMi, io a^^Miri* and'^sonifu iW .^aia* »^pj>oi.^ii;;tie^ thut their nmle 

r*Mint«»r(»artslmve enj«>yed in tht» ati^Mif-e^luuuti^i. Title IX wiis enacted het-aiise 
th*»re rtas a Hear netnl for -nth h»j:i.slatii»n. liTNrriiu5sUui<iJ»een held wtneh 
nnealed per\asi\ji>^e,\ discrimination in all a.spr**ts of ( dut atioaTll-progr^im;^ a^m 
activities im-iiidinj: adnnssioliv. tnMhucnt of ,stn(h nt.-; ami employment practlrev^ 
Rirtuo>wirs women waited, sono times iaipatiently, for HKW\s OtUce for C ivi 
]{i.:ht>« ti* develop rejjidalions mi tite lav\ coald he cnforred. Finally, iii Jnne 
the projtosea re^adation.s were pnldished in the Fnhral RcffiJiter and ccnnn^ent 
Wiiv lUNited. Aftex rcMewniK m-ar!y .ItUKK* conunents Jinw made Konu» chanjxes 
^iiid IMesnlent F<»rd Mjjned tite residations last nionth, 8lnce 
15 da>^ dnrin^ 
effective on Jidy 

for fnrther chiin?:cs. , , . . 

.Now. tiirec years after Tale IX was enlictctj, then* S.s real hop^ »hat UhW 
AVitl have rej;idations si> the hiw^ can fniallN he enforced. It becomes oljvitaiis as 
the ^c'^idatnais wre bein;; ,dc\ eioped that eiuninarin^ .sex .diMiiaunuuon Mom 
educatioa.ii .r.^tnntii>ns wa.s a lar^e, eomplicated nndertakinK -mainly lieeatl^je 
the dist'Hniinaurm was m> per\a>i\ c and find «(»ae nnrccoi:ni5M*d for 80 lon«. 

KtiaihuUin;: (hscnmniata>n l>eeanse of .sex in tHlucation will mean clianjrtn?;: 
tim»'-worn cstaldishment pracUcc.s to conform with the lejral requirement of mm- 
•(iisrnniinanon. Unite mJnirall.v man.v «ronps aiul persons tliat have enjoyed or 
Jfcnclited hv fho preferem e ^'i\en to niale.s in thi- paM w ill object to the applicatioli 
o} ihe law,\picj«t!on it> ihtent or -cope and attempt to ^Iclay eqnal opiwrtnnity in 
iHlncaltion. , ' I 

jl tv up to tis now to Umk calml.N and clearly at ti\e intent oT ( onjjress ami 
tlie hiw an<l to aliow these rcKiilations wiiich pro\ide a rca.s(jnable framework' 
MO carry ont the nondiMTiminatnm principles of- Title IX to heeome etfective so 
that en forrement can proceed. 

There are two area.«< which seem to he of inajt»r ctmccrn and 1 shonlrt like to 
hriellv comment on thein. They are the .scope of C(»veraKe and aihletics. 

i^U'opr of Title I\ iUivn-no*' . There is some contro\ersy over wlicther title I.\ 
prohihiis discrtnunation Iti all of the cdncathaial programs and activities of an 
edueatioiial in.stitution or jnst those prosrams and a<,tivitus directly Tcceiviui: 
Federal hnancnil assistance, ( riicial to rcMihin^ tlis problem is the "^^^^'TroniUmi 
(if the phrase ' t^ltication pro^:ram la' activity found in Section JOl of Htle lA. 



r<»r(i sijjiien me rcsuianiiii.s i.im luoiuu. ouha; iwvh ^ v»*^^^ < .7 
: whicli It can take no acth>n and allow the rejjnlaticms to l»ecoine 
ily 21, 397.> or v«ite,di.sappro\al which n)a.\ Vetnrn^tbeirf to HK\\ 



^Vlsohi iiiie«Moii*Ih SVtUiii OOll wUhh tleal.s wUU iUv scoi>t» of IJEWb termina- 
tion j^tliority. Oiu nVAV tferiiiiiiate all VvkWvaI liilaiuial nssibta nee receivi'tl 
hy an oducatiounl Institution which fowul Ut Ua in viulattuu^of Uiv Iiuv, onh 
nuit linaiidiil assistance? wljioh guei> tiiri*cU.v tu a .Miiuilk prugram whicli Ui«crini- 
inati'S. or can IIEW tenniaato funds tu nnj pru^r.un which ih affected bv the 
ovchill aisorlminafion in the *liistUntion. * 4 • 

Two excellent' li»jral ^icniuramla, one ftom tin* Anici>:ui Law Dlvisi^jn of the 
Library of Congress and the other fruni the i.\uU v U,v Xatiunal Puiiev I]eview 
at tho CatlJOlic L'niversity uf Americas SeljiMd uf Law addresii the inter- 
pfotatlon tiff Sections %1 and D02. Thej dl.^ns- {.he .-imilarit.v between Sections 
001 and 902 and Title VI uf tho Civil Uig¥it> Aet. of 10154. Because ahtlost 
i(lontu*al statutory lanpmge U Uscd, it. seems ^ear that Title IX- NVoidtl jiroVule 
the same kind of coverago as Title VI anil tliat the interpretation of Title .VJ 
.should be a guide for tlie interpretation of Title LK. " ' 

Title VI has been interpreted aj> prjuhibitini; racial diso'rimiaHtioii ui all* 
aspects of the educational pro>;nun in a mIumiI ilisinct rweiving Federal aid. 
Therofore, in Title IX the tonn "edueatiun jiro^'ram" should also be inter- 
pret td III its broadest seinic^ to uncunipa.s.> tlu* entire educathni' pj-ogram 
off«»ml I>y an education insuiution receivimi Federal hnamrial a,ssistajicc. 

Titjo IX was legislated to "provide equal access to men and wvineu to tlie 
i»diicational process and the extracurricular attnittes of thesclioul; lll7 Cong. 
K«M\ 3^107) by proUibitiug diftCiiinination in eiuj*h>.\nient, afliniissioiis witli certain 
exceptions, and in access to the program** and attiMiies of tlie instuutimi. 

The intent Of Congress wonld be defeated by an.v thing but a broad iuterpreta- 
fioij. A narrow interprt-tati(»ii that t]ie law prohibits discjriiuinatiuii onlv in 
programs directly receiving Tudetal aid wuuld be \wtiiiill\ impossible to enforce. 

Federal. money In many ca.ses siuipjy can. not be traced down to a^speciOc 
prograrfi Federal revenue .sharing fund.s permeate educational Institutions pni- 
ming direct and indirect aid to all educational piograius iacliiUing atidetics. 
The Commi4i.siouer of Ba.sic Kdutation in Penn>jjvania said that it was impos- 
s-ible to trace reveniio sharing funds and he Iiad to work uii the assumption tiiat 
all educational Institutions in tho state received t^orr.t*. 

i^the money coulil he traced and only prugrams receiving direct aid w«t(j 
prohibited from discriminating, cuforceuicnt would be difficult, if not iUipossibie! 
For I --Umple. Federal mone.v i.s- used to bu.v a piece of school etpiipment. Would 
-Very ilaKS using thf\t purtlvular piete of oipiipnu'iit bo obliged not to dix^cnm- 
inate while adjm ent classes jiot using the etpupiiltnt be aijowcd to discriuunate? 
Suppose the class used the ttiulpment tnie >eme>ler and not tiie oUiqx. ('uuld 
the> discriminate one scuiester, hut not tho olher rfuusine the iviud of eiifone- 
meufc and rcKiord-keeping involved in such a situation ! 

, Many i)rograinH not dirutl.v rttcUiug Federal luouU^s benefit irulitevtly ffom 
Federal assis-tame givm to in^titutiuns fur luastr'uetion prograuis, development 
i t programs and student .dd. :M»iney relcu.>ed because of Feder.il funding um.\ 
1m» roallocafe<h For exaiii]ile, a sehool district retei\es a grant to de\elop aii 
imlludual, Hexible ccur^>e of study in high school. Pait vf teaclteis and admio- 
Ixtratlve salaries J n\ oh e^l in Uiat projet t could be leiaptured aud returned to 
the g(»nond funds or he di veiled to o(hor programs? 

Congress in, St^ctitai 001 provided a bniad gineral iirohlbition ajU'aiiist sc.v 
(llsi rindnatlou In edutati»yii ami Huu limittd St^ scoih* b> exempting certain 
Institutions from tlie adnussiiiU requirement- tiue asi^ect of tin} total program. 
If Congress had intended the scoiie of Bettit.n 001 tu be lihilted, theie would be 
no yee<l to inontiQu the admission exemptions. 

Section 002 ot Title IX ileals with the scin*e of autliority in terniinating'fmids. 
Again, the same language is tised^in thm >e<tion as In Title VI. In tiio court 
^aso of tlu* Hoarrt of P iridic Instruction of Taylor County, Florida \. Fineli, 41 
F. 2il (nth Clr. lOCO) lntenJre,ttHl Title, VI to mean that funds shouhl he cut 
off to programs direjitiy receiving Federal aid ^aiid any other part of tlie total 
prognim wli,itli is "inftKitiHrMiy dis<rimination. The concept of *infectlim" is 
discussed Ii^the legal memoranda I luentioMcd earliei. This concept is as relevant 
to «<ex (llscrilninatloii as it is to- race discrimination. * 

Thus we have in section 001 a general prohibaiun of s^'X. dtscrindnation and 
in .>ection 002 a narrowing of the fund termination to lUv^Q areas w heiv diserlm- 
inati«m has affected |ho progruin or actlUty. Any other interi'retation would 
make equal oppoctunlty for^irLs and w«>nicn almtist impossible to acldete under 

a:itie IX, ^ 
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Athletics: No otlier area uf the Title IX regulatiuns have provuKed as niutli 
eorament, discussion, imblicity, and emotlun ah the section whicJi pertains ti> 
athletics. One sports commentator said that lltle IX the M^rgest thing to.Uit 
atliletics since the 'imeitioybt the whistle. That will Indeed be true if it results 
in llrst class citizenshlpVf<^ women in athletics. In no other area of the educu- 
iUnal program has the ptoi;re:j:> tov\ard equal opportunity been more difficult 
.liSj the inequities more apiyurent than in interscholaotic and intercollegiate 
ath>fclcs. 

WE.IL has conducted studies of interscholastic sports programs in several 
states and f^und that girls i>rograins were gru^jslj uniierfundc**, girls could u.<e 
the facilities only when not needed or wanted by boys, and there w^as little 
inclination to change the situation. 

^ For examiile. A survey uf Penii:j.\Ivania, excluding Philadelphia^ revealeil that 
"fO^ic of the secondary schools Junior and senior high scliools) offercMi.no inter- 
sthohibtic siJorts prugraflis fur gir!:j. In those that diil, there was an average of 
7 sports offered for boys eacli year compared to 2.5 for girls. There were no 
liitersc)i«»lni>tie programs for girU iu the junior high schools altho|igh tite aNerago 
junior high school offered ianterscholastic sports for boys during the year. 

A<letailod study uf one scl»ool dii?trlct in a middle Uas^j university community 
re\ealed tiiat ten times as nmch money was sixjnt on the hoys as on the girls 
programs, $74,871 for boys ^itldetlcs and $7,70*i for girls. The junior Jiigh schools 
iu tU'at'area did not allow j;^rl-v to use the gym;) after ;)Chool at all. because they 
Wi*re u^ed for bojs program:). Oul.\ when it was pointed out that the scliool dis- 
trict Was III probable violatu»n of the law wUs Jiiiy. jirogri'ss made. Girls In l*enn- 
>>lva{iia certainly wanted nmre opiX>rtunities. ,The assistant to the Secretar.v of 
Kducatum wrote as earl> 1072, "WjtJ have been swamiied with comi*laiuts about 
girls' laciv of access to aciut'uc programs, facilities, equipment and teauiS." 

A stndy of sex disci iiuinatiou In the Waco JudexKiUdimt School District of 
' To.xas revealed that $2."30,0OO was allocated annualb for hoys athletics in the 
junior and senior high bchool>. The girls prj>gram was allocated ${>70— four, 
tentiv> of one perceiit of tiio boy*. Girls were i>roliibitcd u>e of stadiuuis, atliletic 
llttids, e<piipmeut and ^;uinaMum>. Xu interscholastic, intercity or intramural 
gSw teams were i>ernutteil iu Waco. An athletic committee was apiwlnted by 
tiie ^cllool buard th recoiumeiul ciianges in athletic indieies. T^liey recommended 
and reeclvfil appruNal for iTn e.Kpan*>iuu uf the bojo' |>rugraiJiS with an estinmted 
iuerease uf $15*j»000 annttali^ iur uiat prugrain and nu aUouneiit for a girls' 
atliletie program I Tlte nml and desin* for a girls* program \.as dejnou?,trated o.v 
Ifublic pri»tc\st.s by ^seveml pureulo' groups ami the attempt to organize inforumlb 
sonu» girls* baskethalkteauis at the junior high level. 

Xlie Ajuericau public has sui>i>oried atliletie programs l,;ecause it is convinced 
.such activities ludp de\tlop M>uud minds and bodies. Yet, half oC the .students — 
«rtrN and wi>m»^n— are lai>:el> exoludod. Tliey are deprived 'the benefits of acti'\ e 
,sl>orts participation ineludiitg tiie oi>portuiiity to establish life- time habiU of 
exercise which promote an increased level of good health iu adult life. 

If participation in competiU\e i>iJorts pDgrams arc as beiielicial to women as 
(hf:\ are to men; wii> ha> U>ere been such diificultj In Increasing opportunities 
forewomen la this area? lii huue part the auswer lies In a statement from tlie 
N'<'A to ddlfgiale athiotle director.^. 

*"fUmil>' hammer tlie imiM»Moi*it,\ of iueejiiig tlie nnpilreinent of overall pro- 
giam tHjuiry foremen and women %\iUiout scvt:re curtalliuent of jnc n's progrJiins 
which you'liave built carefully over the years . . It appears that the NCAA 
is as<;i>pose(t to the law it^eif w ldch requires equity ,;s it is oppostKlto the regti- 
hitlons which determine how equity is to he achieved.*' 

Tlii>se of us wiio have worl»ed directly with sclitKjl admlulstrators have often 
iH'urd thv f^ame thougnt. We I'an't take an..Hiing,fn.iu fhe Iwy's program and 
tiiero's no mrmey to develop one for girls." Of coucse, when bojs liave had vir- 
tually ail of the mone:? and facilities, sharing wlli be dlificult. -Going from 
preferential treatment to ctiiial treatment will bo something of a .shock. How- . 
ever, this may he an appropriate time for educ*jillonal instiliu^<>ns to reassess 
tJuqr total athletic program taking into acxrount the goals of edaoation as well 
as the interests and needs* of all of Its studc-nt.<j. 

It is higiily unilkeiy tltat woman's coh^petitU" ^por^s programs w!U approach . 
tilt: expenditures that tlio mens programs now t.-ijoy. Kmml e7wT>endItiires for 
male and female programs are not required b> the nguiatlons, only ti.at those" 
females who have an Interest be gifen an equal i>pi>ortHnity at her ability level. 
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M^iiiv ;«ajor .ibbtacles in approving the athletic section of tlie 

resuliitluiis. Xlicrcfofe, it iH imputUiit tu,^itiiic-uiber Uiat must ut, the inoiitw ii/m 
bUpiwrtiDg mens sporUiii cuUeges a'*^ uiavcrbitiea througiiuut the cuuiito fuine 
from elUivr &tudeiit in;ti\itjei fee.> ur tlie udueiaiuiial duUar. Aocoraiii« tu the 
\ittu h ID, Xurk Xhues, uuc atJilutic department in ^teii luakcs a 

profit. Tlie oUier nine run at a deticir. 

Ace<>rdiiig tu tlic N'CAA, the annual deficit iU niunibers iu conduct lug hiter 
cMillfgiatf athk'tiu prugran..-, in 11)7 1 smo, uiilllMn. I'hat fact, inorejiiaii equal 
ui»iKn*tuait>\ ma J dej^truj iatercullegiate athh'tic> ab \ve llavu knou iiUt". 

Xhe ^CAA ad\utalv> tiiat If all phse fails, at lea*>^exenii>t revenue f rum vv\c- 
nue-producing Miurb tunn the icixuirtnifiit.s 6f Title IX. Certainly thi& wouhl 
be' <»ne u*ay to ensure tlie perjjetuatlon of the h tat us quo. 

It an iufttitutiun were une uC tiie fu\v fortunate une» which niakes a prulit in 
a «p«iu as hjitokftball, itjb;t>uld, with Mich an c\tmption, award ud to about IS 
M'iioU»rsliii)S i4u.s int*ullilj^^iIitM\anie.s fur i4a.\er.s, i>ru\ide recruiting uxpensis. 
tutunng and training inVal.s fur tho team. Awards >udi as rings. Jackets or 
J)hinket> tuuUl be gi\cii tu plaHT-"^- 'i-'hey onild tlj the team, bands, families and 
iiliitTK Ut ganiivs. Kqul|>n»wit and fa^ilitiv.^ U'iUld be limited only b.v the amount 
vt profit. Anj extravagant e.\peiiditun» directly ur in*direelly related to the 
>pi>rt wuuUi be aliuwed. Aii oC thii> ua.ld be dune, not becauj?e it builds sounder 
mind> and bodies, Cjit becaUM'-the ^jmit earn^ nH>|^iej. hi contrast, the women's 
ba>Ketbail team tt»ntinue> {u t»perate in tlie .-anie old \\a^— often with fiu iChohir- 
.ships. i-ertandj lUf niontbi.v ailov\anee>, no reeuiitiiii^, i-pensjei?, no tutoring, ij^^r 
training meal>. IUimuj;' would be i*ro\itled ucU a.v limited efiuipinent and 
training fneiiitie.s. The difference i> the woiuinV teauji doCi^n't earn a profit. 

Mipporting an e.^eini^tion for intercollegiate athletic prugrants because they 
earn inuhej «eem.s tu >aj that w hen dullars cv>ine iu. princii>Ie goes4)ut I i 

•Congre>> lias nlread> dealt with this a&l>cct of the re;,'ulatiuns. Senator Tov.'ei' 
latrodueed an antji-adnient to the nUucatiou Amendments uf spccifitally ex- 
empting re\enueiirudueing intercollegiate athlelics 'from Title IX. Jt i^assed 
the J^enate. but wa> deleted b> tonfereiice ^umnilttee and was replaced hy the 
-.Javit.s Aineiidment' c<jjnaag fur rca^uaable n„uKUi<5ns governing Intereulle- 
giate atliletles. ' * 

Aehievlng eipial (»i)p*»rtunit^ fur Women in .^purt& has been further conipli- 
ertted.b,\ tl^e diffi»nng itb\>ioiog.\ of Women and men. Th^U there are ^lifferences 
we }ii'e*eertain. but if, wjten and how nuKii- tlio>e differences should a^Tect the 
partieipatioH of men and women in eompetitiv athletics JtJ not so certain. Be- 
>eareh on tiie i7b.\sieiloii.\ ij$ wi>meii in siJoitA.i£. relatively recent and man,\ ajJi?s- 
tiun.s-tire stiU amirtsweVeil. ('udftral atutuilcs and jih.v .-biological factors have not 
>et been thid'uu«hl> ^^e4mrate^l. We are entering -a largely tTntested area. There 
are myn.\ tliffeii-nt ijrediction> about the best way to achieve e(pial opportunity 
in atiiietns. Kxpent^iiJe and meaMirable re>uUs iiill identify those programs 
whieh are most effective. * , * ^ 

The courts ha M- giu-a some direetu^n and in i,incral the regulations are com- 
paiibie W'ltii those'deeisiun><. Tbe fiexibilit.v^ allovved in the re;;ulation& regarding 
mixed and >nigle-sex^e<imi)etlti\ e athletics ma > be ja'udent at this stage. 

WKAL believes that, taken as a whole, the Title JX regulatipns provide a 
rejisonabie framework withia whicli Title IX.ian be implemented and ur;;e that 
t on;:r(»ss allow thi*se regulations to become effettiv* in July. Then the lon^ over- 
dju'» ami much necaled enforcement can begin. , 

.More timn ltM)'>enrs a^) at a conference In IVniiSj h .inia, women called for 
Ofpiai edueational opportunities for their dau^ihtcrs- a goal not .vet aclihved. 
The 'j;itle IX regulation&e will be a giant step towfird that goal I 



Statement of Natio.nai. W'omhn's Pouth.m. (\vtcts, Washington, D.C. 

The National Women's Political Cancu.s etidor.->e.s the final Title IX regidatioiis 
a> released by IlEW on June 3, 1075. While ifisiippointed that several of the pro 
V iso;;iB, particularly witli regard to athletlc»,<ha\e bei a weakencil, the Caucus alsy 
reei»;;ni/es that tho regulations as the^^^tand are. oji the whole, satisfactory. Fur 
therinore, tyo much time baa already pasM-d .^in.e i>a.v^age of Title JX in yj72. 

If enforced ill the true spirit of the Act, the net re.sult of the regulatioiis. eoald 
•be far reaching and beneficial in mitigatijig th< mi bile ami all I>crva^.i\ e toffee ts of 
sex-dHt rinunation in Anieruan culture. Tlie ( aiica-> admonishes IIE\^/tl» remem- 
ber, iiowever, that the subtle natur^* of scx di^ciiiiiliiation reauires jypo.*^iti\i» and 




afliVniatKe role ou tUa pact U the OUico for Civil m^liU in enforceii.ent of the 
rtguiatioiia. Clearlj, the aeU-examinatJon uti tliu part uf ^lUuatiuhal iii.stitiUioub 
suggestetl hs Weinberger In his June stateiuent, \\hile a highl.v iiupurtoiit 
aspect' ut euforcemeut, cannut begin to identi/y a i^roteNS ol! dUgr iruiii.it I uii whivli 
is not unly largely unconscious but ha^ luii^ been eULuuragcd a ad npUeld uur 
American social institutions. 

To summarise, the N.W.P.C. stands in support of the June Title IX regula- 
tions and hopes that the Office fur Civil Right4> ulll ciifon e them * hi a :jpirit that 
fully embraces the real purposes of the law." 

The cannut, however, slnilhit^lj .>upport lIKW s jirupubcd Cun^iolidated 

Procedural Rules for Administration and Ei/fuftx'ment uf Certain Civil Kights 
''Laws and xVuthorlties ^45 CFR While recognizing the expanded Kstatutur.v 
resiJonsiblllties and increased wurk load uf tlie OCR since the IDOO's, the Caucus 
dutJS nut then cunclude that HEW wuuhl nJie elficiently^ineet It?. rcM'^nijihilities 
by being absulvjed of an essential pruVisi on <fi it.-s original mandate . diie4.t response 
tu hidividual cumphiin. indeed, this suhiti5>n is a Aiinpll^tic and naive runiedV f^»r 
a Jiighly complex and sOi)histicated prohlpi^u. 

. Jb'urUiennure, cimimkttedtu the propusitiun that, hi a deniucrao*, the law 5>huujd 
be respunhlve'tu the individual, the Caneus fttroii^ly believes tli$it indiudual citi- 
zen couiplainti5 an indispenbable And irrupUiVhahlu «uurce of in£uriiiatiuii. It is a 
iNuurce from wiiich a. civil rights enfurcement agency ethicall.v launot dlvurce 
Itself. Response ty indiyit\ual complaint should, in fJicfc, iserve^IJKAV well in lU 
fiifurcenicnt riisponbiblllties, for -^vithout the subtle threat that a .^Wigle indi 
\idual cuniplinnt could autumatically bring duwji a full cumiuiaiici r4.\iew% edu 
eatiunai institutiuns w)U nut be easily coerced intu self-cxamiiiatiuu uiul cleaiift 
ing. h nrtiier, individual complaint iS the Xoundaijtm>^ the tiniL-te^ttd tradition of 
innuenceTby-preced»»nt*Case. These cadi.? never 'Start \s ' preeeilynt.-." bnt rather 
nnd their i^figift in the eoninioa Indiviilual grievance. ll v.tU hn^jwu liuw iiuicKly 
Mjuu- of these easr.s bave become the cornerstone of ulanion, nierel^ ntferring tu 
.such a cat?e becomes substantive argument iu later ca/es. Thu^, rather tiian bchii; 
a waftU'ful uaOof ^Ulff time*iihd ehergy, as sagKe.^ted by the Rule>, ouUi imU\itlual 
cases fan serve tlie^Departm*el*J "vvell in time and money saved. < 
, III spite of the obv^ais need for a halamin *jumhinuiion- of aanplaitit i'e,spon.se 
and general compiianee .rev lews for il*n efitettive proginni «5f eniorcemi i»t, however, 
HKn 'S Rules reveal a discouraging lack oi respect for the. value laeritoriou^* 
imlividual orgr.onp couiplaint. Referring tu funtplaiut^ oeca^sionall,^ a.-^ .>pei.iou;>/* 
^ not broadly representative/' ' disproporUonate." and 'oKened'* in the direction 
\>t .se.x dibcnminatiOh, tife ai;jparent effort to ilibcredit nil indiv idu.ii coniplaint.s . 
wliUe Air. Holmes himself has stated that alnio.-st 50 'Tc of the coniphunta icccived 
by the OtRc6 for Civil Rights a^o meritorion.*<. 

The Rules state that 'individual complaint.^ will continue to bo an Important 
factor in schecluling and conducting compliance reviews," but it i> difllcalt U) 
belieye that ther,e will he an> complaints directed^o tlie Ijepaitmeuv Uiidt^r thobu 
^ circumstances.. It is nut difiicnit to foresee that aijgrieved citizens will cease to 
send letters of complaint to a Departnienl whUh can offer^onl.v a hope that 
pvrhaps sometime in the ne.Kt twelve months tlie Dtpaitment nia.v ciiaduK a «;va 
eral compliance review which nia>' or ma.v iiot tahe iiilo i unsideratlun the iiall- 
vidual's specific complaint. This is as much us ti*e drafled RuU*s> icniire of the 
Department. ' . 

Without indiv Uluahcomplaints, what are IIEW's alternative hoiirce.s of infor 
ligation for posslbie^non-compIianceV It is nQt at all clear in the Rules. Kduca 
tlonal institutions are admonished to cleanse thepit^Clves, In.-jtitutions are 
required to develop and maintain their own data to be submitted to the Dlreettjr 
on request; but tlicre Ls no indication of when or on what basis the request will 
In? made. In fqct, there Is little or no accountability for the methods and re 
spo;islOllities of either HEW or the hwtltntions. hi this respect. How are insti- 
tutions to be chosen for review? On what schedule? We are told only that 
relieving HEW of lt;> obligation to respond to individual complaints lan original 
mandate of the Act, bnt apparently only a problem since Adams v. ^yc^nhcr^;en 
p'iW allovv tlEW to take "a more assertive role in planning arjd effectuating 
Overall civil rights objectives/' This Act requires more than a planuhig and 
analysis project for enforeen^ont I. . , - ' ' 

Mr. Weinberger Is clearly telling ns that IIEW cannot fulfill Its mandates 
under current Title IV enforcement procedures. The "N.W.P.C. acrees tlmt 
reorganization of HEW's methods, priorities and objectives Is clearly In ordi r, 
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but «Mt at liiu .s«triOcu of tliu Att it^ulf. Tlie Caucus therefure urges Mr. Wuln- 
burguc to Withdraw thu^diaftud Uuiu.-s aj> prv*ently bubmitted, and to rc-uvahiatu 
IIE\V*s original rcbponsibilities m terms of the full spirit of the Act. ■ 

The Caucus suggests that the O/nce for Civil KIghts would profit by con- 
bulttttlun on the reStnicturlng uf these Rules with une or several of the highlj 
iiuulillud, profi;.>0ii>uully btaflted vvumen's urganlzatiun^ . they, luurc than any une, 
are familiar with the .subtleties of sox discrhnlnation. 



a'liK National Fkueratiox pk Busi>kss axd 

PKOKKSSIONAL WO^lEN'S Cl.UBS, J>'C., . 

' ' June 20, WS: 

Hon. At'GCSTVS F. Hawkins, ' ■ 

intbtommittcf. Oil Equal Opportuniti^^f ComtmttcG on Edacation and Labor, 
House OSlcc Building Annex^ Washinf/ton, B.C. 

Dk.vu Mr..I1av\ki.ns . We appreciate this opportunity to present our views on 
tile i-tjillutions i>dned by tlie JJcpartniunt of Jlealth, Educatiun and Welfare for 
enforcement of Title IX .of the Education Amendments of 1972. 

Enclosed is our brief statement fn which we urge that tlie regulations be 
adopted tiiat implemeututiun uf tlds» must important piece of legislatiuu can 
iinully begin. <r ' 

You have alho asko<l fur our views on lI.E.Ws new pr/)posed procedural 
regulalluus fur handling civil rights cumplaintiii. We are still in the process of 
tAttUjiaing thtoe prupusalb and are unable to give jun a comprehensive aasuer 
;at this time. ^ . ' ^ 

Ilouever, «^ur initial reactiun is one uf great concern about the virtual elind- 
uatlun of ntiU\ idual Cuniplaint inve&tigatiun and resulution by ILE.W. s Office uf 
Civil lUghfj?. 

While we linderstand tha! OCU js operntlnfe uiKk»r a vory hoavy work load, we 
uevi-rtheluhs believe it would be a great mistake fur individual complaints tu be 
negit'ctod of relegated to seCund cla^s treatment. If Individuals cannot go to the 
Jbcderal guvurii meat fur eiifurceiuent of^Federal laws whiJi affect them, then what 
meaning do tlie.se laws have? 

We. agree wilh .Senator Birch Bayh's recfut co^unent thai Cumpllance reviews, 
if yH\\ are conducted thoruughly aiid enfurp<*npropedy, can be lielpful in at- 
tacking .s>>teniutic dlscriiulnatiun, but tKCyare not a guarantee that justice is 
hc'ing liiijt fur an individual or fur a particular set of indivhlimls ii\ ajjiven ca.^e. 

ThiiN, we urge that>uur Subeumuiiiiee exert every eirori lo.get tiie Department 
ot Ilealtli, Educatiun, and Welfare to withdraw these proposed procedural 
regulalion.«. " * * * ^ 

We Will be happy to supply you with a copy of our formal responce to the 
propojied regulations when it is completed. < 

Again, thank you for giving u:> this uppurtunity'tu express our opliUon^tO you 
and your Subcommittee. ^ ^^y^ 

Sincerely, 

MahieB: BownEN% \ 
Xai ional Prcsidcn t. 

Enclosure. • 



bTATLMEM OP IHE NATIONAL Ff.»EnATIOX OF^BUSUNESS AND TnOFESSIOryAL 
WO.MEN'S GLVB8y<lNC. ^ 

The National Federatiuii uf Bublnep arid Professional Women's Clubs, Inc., 
IS pieaM-d-tu liuve tliij* upportunlty^o preseiit its views on the Unal regulations 
for (-nforcement of Title IX of Pie Education Amendments of 1972. ' 

uur urg.mizaliun Is coiup^ed of nearly 170.000 world ng women who reside 
ill everv une uf the oO stato, the District uf Cuiunibia, Tuertu Itlco, and the Virgin 
Islands. ^ 

EvtT since our inception in 1910, the National Federation has placed equality 
.iif-ediicauonnl opportunity high auiung its goals. One of our four major Fodera* 
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ium ..ujccrtK^s IS tlirtH.44j~^.iatndau,tJJ.'^fcldiJoct:^'u^AiUtmd opportjintties" fcT 
busnu'ss ^md profcbslonal women through education along lines of industrial, 
scientific, and vocational activities. 

-^lany of our nicmbers are actively. involved In rooting out se.^ discrimination 
where it exists in education, and m prumoting the development of new oppor- 
tunities tot women tg put them on an equal basis with men. ^ 

Ihe cilminatlun of sex discrimination in education is a major^tt^m on our 
National Legislative Platform, and we strongly supported paKSsage of Title IX. 
IJecaiise many uf our members are teachers and educators, our Interest includes 
•qualitj oi educational employment as well as equality of educational opportunity ^. 
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We wore "partiiularb l>lta,^eJ tliat Title IX v\as enatUnl beuiu.>e ue felt this 
indicated that Cun^rcs:* wa^ trul.v awaru of thi liiagnitade of tlm \tioUk-in, and 
tbftt Federal go\ernraent suppoH of equality of ^ducatiunal opi>ortuiul.v wi/ald 
have a tremendous impact. . , 

We liave been greatly dlstresi^ed by the fact that three years have pabi^ed with- 
owt regjalations for enforcement uf Title IX. While passage of legi&latiun is im- 
portant, it means little if there is no enforceinejit. 

It is unreui^onablc tu exixict that much niuvement can he made tuward iuiple- 
nienting Title IX, or tliat enforcement can truly bigin,^?^\ithout the u.Mfltence uf 
guidelines. 

Therefore, we strongly believe that thu flnal regulations lj>bued by the Depart- 
ment of Ilealtli, Education and Welfare should be approved. 

While these regulations are not all that we had liupwl they wuiiUl beM\>hile we 
\>onId like to have seen more comprehensive aiid far reaching guideUnes, wu still 
think it is crucial that they be approved in tlleir present furm su that enfurt'oaient . 
of this most im^wrtaht law ctn begin— no w. 

Already too many young wcaiien and girls who would. have .been alfected by 
Title TX hftve pasM>d WirouRh the educational system without the benefit of 
educational opportunities taken for granted by .\onng men and'bo^s. Since passage 
of Title IX in 1072, too many opportunities have been lost,^too many door»s have 
been closed, too many lives ha\ e been altered because of sex discrimination in 
education. 

While these past opportunitie* may nevf-r be recinored. it is Important that 
^h^re ho. no more delay, that no more girls and won^ln be adversely affected 
Rimply because they were born female. Congressional approval of the regulations 
In tlicir present form will assure that a beginning ca'n be made now to de\elop 
tho talenLs and aspirations of a sisieable portion of our population. 

We wxrild like to comment briefly on the matter of athletics, a snbiect which 
ha-. In nur opinion, received a dispxoportlonate amount of pnblieity. We belie\e 
that athletics and sports programs are an imixjrtant part tlie education and 
development of the whole person, male or female. We agree that athletics are an 
integral part of an institution's educational prograia, and that thev siiould be 
co\t>redbyTitieIX. -\ 

In conclusion, we urge that Congress approve the regulations in their present- 
form. 



AirERICAN" VrXERAXS CoMJflTTER. 

Washington, D,C.,.Jnne20, mrt, 

Tim. AucusTiTS F, Hawkins. 

Ckairinatu Sulcotumitkc on IJqnal Opportunities, JTottsG Office Buildhio Annc-v, 
WaMnffton.n.a. 

Pkak Conokkssmax Hawkins: Enclosed Is a statement hv the American Vet- 
pran<i Commlttpe in the Title IX regulations propojscd by HEW. We rcsi>ectCnilv 
request that tlUs statement he made a pa rt of the record. 

Thank you. . - ' 

Sincerely yours, 

^ JrxK A. WiLLKx::, 

^ , , ^ Exvmilvc Director, 

StATEMEN'T of the AMEISTCAN VtrrERAK.S C0M3IITTEE 

Tlie AmerlKin Vt tt *a4»^ Committee has beiMi very ctmcerned over the vears with 
all aspects of diKcrinJnation afraiui^t an.\ ^rroup of Individuals ;ijul after a long 
IjNory t>f dedicafeil fff«.rts on b(Ualf of eivll riprht*?. has championed ennal rijjht.s. 
We have'snpporfcd passage of the E.l^.A. and also ha\e partic iparcnl in the legal 
Struggle for equal right*;. 

Our platform slates. "A.V.C. stands for erinality f<»r all. regardless of race, 
color, ancestrv, national origin, re!igi<m. .sex or age, and for the eonstitntional 
guarantees of such equalifj." and "A.V.r. supports an.edueatfonal ^\stem and a 
public health s\8t».m uhi4h,will gl\e tho American people and Amori<»;r.s >outh In 
partlculnr, theknowlulso, skills, and traininc:. ami the phyvital and m»'ntal health 
and stamina. t> .continue their forwanl martli toward Amerhas democratic ful- ' 
fillment. • 

Sex discrimination in the nation's sdiool.K and c<»lleges is one of our c(mcerns. 
We»assnme that an> progrant.s dtnlicated youths o<lurathm and fulflllment 
means all .^oufh f»male a.s well as male. The rampant scA-dl<crimlnation that 
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hiu been practli iJJii iiUu/'>l aiPuliuatiuniil iii>tUuauiis aiui h«t^ barxeJ feiii.iU\> 

While Title IfC due© iiut ailikex-* uU tiie i^robluiiiii of bex diacriiiuiiutiuu in educa- 
tional iiibtirutions, it dot-i* addie.^» it>el£ to a lari^e mimbtr i*f inj,tiUttioiK>. 

We urge tlmt the Coiii^i'f&3 AlUn\ ihe rcijaiatiuii^) iciaiiag tu Title JX bt^;onie 
OiTtaiVe uii July 2t. 1UVr» .it.niM^fdJo the I'ruijuieut. Even tiiuugh we liave 
Sumo reservatiuns cuueernini; Auiue ot the i^rmisiou.^ of tlio le^ulauuiLs which 
i>mit uthu' i>ru\ L-sioiL^ wlilch \w>u*d haye xStreiif^tht-heil tlte I'ltie IX muiidat^*, but 
iK>ertheIe?>o wc ^uivurt ihe |/rt>iuA>ctl iCe^ulation^ ac» au iaitMjrfauc he^jiiiiiiy^c; strp 
to meet the nations ubliijation to j[)ruvlde equal uppurtuuUy i'or women in thiij 
country. We had hoj^ed tliat i>txuiiiier alflnuatlv-c action reiiuiremeats and a more 
v\\*n handed trmitmciit i>f inhletic pruj^iam.^ wmild haw been iiivludeil. lIuwe\'tT, 
the rt'gulalii.as do cmue to ^li.s with ^uiiie uf the niaj»^r i^^uesj of Jjl'X diaeriunna-t 
, tiun in ipany aspects vt Pdueation. \ 

Therefore, we ur^^e that the^t• regulations ishouUl not be watereil down or de- 
ferred, butapprovetl by the Congress iinme<liately. 

We call upon the Cuugrc.ss ai^iirovc this regulation and to monitor closely 
how educational Su.stitutioui> n>ai|W.v \utli tia-m. A\> would liopc tluu Congress 
i\illal.io JiVLTSLc diligcutl.v Iht* tia'tk record of ilEW in admlaisterlng and enforc- 
ing tliese regulations. ' ^ ' 

SrATEMKXI. OF jAMts' A. IlAf-RiS, I'RZblliLM, XaiIO.NAL EotCATIO.V ASSOCIATION 

^ ' 

The Xatl nal Kdutalion .Vssuciatlou is pleased to.toi-tify before this Subcom- 
ihlttce on tJie federal regulation?, hapltnicuting Tide IX uf tlie 1972 Edueatluu 
Am« ndm« m.^. Xi:a woiktd to i^H^^urc phij^age of the original legislation and sub- 
mitted ei*ntnient& last fall toXhc Dt partmcut of Iloaith, Ei^uuitiou and Welfare 
. urging the development of\itronjr, effective regulation ij. t 

Although "^her fed«»ral uondi^niiiiniUiim laWo have prtMously piohibited sex 
(liscrimiriation la eiluiath*nal(emplo.vnuMit, Title JX ii> the lir.st and iUil\ legisla- 
tion to proiiihit^ex di>criiaihation ag<dn>l .^tudeuus in feilerall\ a>sl:>ted educa- 
t!ojml programs. More lha/» CO ndllh>ji .students fuiodi-il iii prugiauis from earlv 
childhooil through idgia r eilucation will hu affected h\ tliij> co\erage. Title IX is 
truly a miloistone in the quest foi: equality in education. 

Sex iHifCrimlnation In cdutatitiu ailuiI»sion>. \otaUonal uiliication pro^irams, 
cunsellng and guidance nuteriaN. aiul jimudati)r.\ maiernil.\ leave for lemale 
.cmphjyec^ wa.s recognized h\ Ctaigre,s,>a.s>iguttU aid deidal of equaiit.v fur women- 
I^f>tential eiTtctiveness of the regulation-, now hi-ft/n* thi.s Siditommittee eanuot 
he overemphaMxcd. although the.\ do not .-.pealx to all tlu^ .^ouree^ of ^e\ bias in' 
education. Xouethele.Sft» we belle\e tiiat thi> ii* the i^eginnlng of a gooil faith. effort 
on the partof IIEW to enforce the Congressional intent of /Title IX. 

Kei ognizing that the piirposea of these hearings 1» to determine only whether or 
not ihe regulations Ci>nfonu to the Inteid of the law— ami we believe that tliej 
do wo would like to point out several areas which we feel deserve special 
couunen da ti on. • 

la our initial comments on tl;e projK^sed n»gulatiohs, XEA urged that lustitu- 
ti'ms to encouraged to begin a j.self-e\aluatiiai pnHe>:< to lilentifv overt ^nd 
covert forms of diM rinduallonj w ithln tia-ir ageneieij ami in.sti'tutlous and 
initiate vohintary effort.s towani compliauw? with the law. We are pleased to 
note that the final regulations have ineorporatetl that reeonmieadation. 

The XEA is also pleased to s^ee that IIEW niodined Its proposCil reqidremeut 
for use of an internal grievance proceilure prior to the tiling of a con»plaint 
with IIEW, Although such a fequircment was not in the initial draft of the 
regulations, it was reported to ha\e been a part of'the regulations subndtted to 
flic I'roM(h*nt earlier this .\ear. We fuuml no legislative history to justify such a 
r»»q!drement and are gratified ti^at lfc i» not incluiled in the ttnal document s 
• provsion regarding internal grievance procedures. 

Certainly, there arcjireas which IIEW.mlght have emphasized more .^tronglv. 
For instance, there are still no provisions requiring review, of .seS: Mas in 
texflKinks and instnctional materials nor is there any provision for equal 
hou'^nts in 'retirement plans fwr employees nor for the development of es.^eutia! 
Ini^ervlres trainlnc: programn for school personnel. lih adilition, we are con- 
r-erned that IIEW has not •cet established an actlvk agq^ressive req)rd in 
relation fn thn enforcement of Title IX. In the nearly th •ee-.vear interim between 
passage of the legislation ami the release of these regulations, -millions of 
^'^ii'Jeiiti- nna employees have been denied full equallfiy*. With the reiepsp of 
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the llJial rugula^ioiLS whtUi iiupkuuiit the iuteiit tlie la;v, the ij>siic of on 
forcoment will rfow become para mount.* ; 

jjiuec the iias^age of IMtle IX, IS States have ntoved tuward inci-easing 
cqiuility tiiron^h tiie pabaage of :iunu' funu uf legi^^lation dealing \viTl» sex 
equalitv ill edutariun. In aUdltiuii, aTTt-ac^t fcubJ^s^tateMaws or Uamim^trativc 
mandates move beyond the prvpu.sed Title IX ?C^'Ulatious in their requnement.s 
for amrmative or remeuial aeXiun in both ciui/lo.vaient and educational pro- 
grams. TlieijC actions reticci: growing recugifltiun uf tlie urgency of Mie matter. 
We cannot nft'ord to delay, and face tliC pa^^age of another school year withuut 
beginning the diiiicult task ut ntoving Toward sex equality in education. 

\Vc wuuld Iioih; that the liearing record uf this Subcommittee and of tlie 
other Committees invuhcd wUl establish a focus for future Congressional ovrr- 
.siglit, XKA Ims hegun >a active Infummtion and training program for n- tU\ 
mg imr njenii)ership of llie new regulations and the implications fol- schools \\ v 
are hopeful that with the watchful assistance of the Congress, private organi- 
zationn, and indivlduaii*, HKW will implement the regulations quickly and 
fully so tliat sex equality van becume a reality in our educational agentTics and 
institutions. ' / ^ 

StvTFMKNT ok T'.S. REPnE.Sl-;MATI\B AUG-USTUS F. II.V\VKI>S^ ClIATRVAN UF TIIS 

Si:ncoMMrrTt:B o.\ KQiAi. Upronit.vniKS, CuMMmtt; o.\ Kducatiq^n ano Laboh 

Thi.s statement is submitted on liAialf of tlie Federation of Organizations 
for Professional Women. The Federatlun, which was formed three years ago, 
\H an umbrella organization of G4 affillutes witli n wide range of professional 
idontiftcatlons- Our purpose is to pruvide a nteclianism for improving the statu? 
of women by promuting equality uf oppurtunity in ediicatimi and employment.^ 
Among our atTiliates are the American iVssociation of University Women, the 
Ann^ricnn Medical Women's Association, Graduate W^omen in Science, the 
National Association of Won»en Deans, Administrators, and Counselors, the As- 
sociation of Women in Science, women's caucuses in the American Political 
Science Association and tlie American Econpmias Association, and tlie Intercol- 
legiate xVssoclatlon of AVomcii Students. . , 

TUB WNAI. PU00n.ViI UEOVLATIONS of title IX SIIOULP GO INTO EFFECT IMMEDIATKLV 

Title IX of the Kducation Amendments of 10T2 suggested the beginning of a 
new era of equality for the girls and women of tlie United States of America. 
V^a mechanism for permitting them to make a maximum contribution to soeletjy 
Uic importance .of '^Hlc IX cannot be exaggerated. The final regulations are 
consistent with the letter and Intent of the statute, and if properly iniplemenfod, 
sliould go far towards removing the blemish of sexism wUicli nov\- disfigure^ 

'^^^unilfVedw^^ the Inclusion 'of several piovisimis in the final 

regnlatlonj?. . ,^ * 

V0I.r>-TARV commjance mecuaxisms 

Wo agree witli the Secretarv of Health. Education, and Welfare tjtat niucli 
dt.<crimination results from a facie of awtireness in our educational Institiifions 
and therefore wholobeartedly support section S0.3(c) wliicli !)rovides for re- 
cipient self evaluation. We feel that the self awareness resulting from tliese 
evaluations will prove invaluable in prouioting tlie voluntary eliiiiinafrioii of 
diserlmlnatimi. The Federation is di.Mippi»inttd in tlie »^^ck o^j?n<?5J^<^|fy \" "i^. 
provl.Mions requiring institutional grievance procedures r^G.8(b)). but nopos 
tliat they too will provide a liable mccliani>m f»r \ol nitary compliance. \\o are 
encouraged la' tills hope by the inclusion of provisions for wider < ^^J^<;"»i"f , 
of more specific materials (§s0.8(a) and 5SC>.0ia) (i) ) which we tcel will provide 
impi'tii*< for equitable resolution of coniidaluts. , .^^i^i^^o ni» 

The Federation also^ommends the agoiay for incorporating p ovlM 
a^mrance procedures alSh-^elf ovalimtloh (§ S0.3(c) (lii) and JSC-Ka)) whi^ 
e^:tona rem'^dial action n^qtilroments Into the'sphero of roluntary compliance. 
TliC'^o changes and iiiclusifuis all help to provide a firm ba^is for the voluntary 
compliance mandated by the statute. 
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Tiie nrua u£ iihajidal andi.stancL' aUu L-uiitain^ buNcral btgnillcaut i>ro\ l.sioni>. 
Wihle the iviiuratiua iecui;nizti> tint ilillicuiUub in dcailng \\ith,tii!» nrca diiu 
tu Uic rthtrkthe li.ituru of many gifU, we aru albu awaiu uf the* uverw helming 
nubil fur currcLthe action^ particularly ^inte umny wunieu hiee. in aihlitiun Ut 
ivduetnl up^uftutiillu^^ fur i>Lhularylni>si, ihfcLWniinutury crwlit liractices whieii 
rtf\LiLi> limit the a\ailai>ility uf uthur funding. Wu aie partitularly pleasuU bjk 
the Indublun uf a/2 Achularbhipi$» inehiding\ili uf tilu.-^c fur furuigu stiul^ (^^<i.<{U 
(.uj>, and fed that Nwth pruptr hni>leuiuntatiun, naich noudeil Ihmndal n&&iht- 
aiiCL* bu Uiuru LiiUitahli diotfibVited amuiig Aaarica'a able students regard- 
less of sex. V * 

• . COUNSKUNO AND &£X-niASBO TESTING ' 

The Federatiun endorses the bectiun un cuuu:>ding and cuimbding materials 
(1$%,30>- and the nseetiun pruhibiting the Ube uf se.vbiab^d tebting materials 
(^80.21(bn->;" ^^Mdl are earefully draft*;d, ver^** indusive, and huld groj^ 
tirunasu fuc u\ereunuiig the di.tnneling uf bu^s ami girlb, men and wuuierv^intu 
•j^^^ sdiuul anil iarutr chuites whidi niay refleet sudutal btiHidards rather tlian per" 
sonal needs and preferences. , 

. EXtPLOYMENT * ' 

The provisiuns dealing with emplu>nient are equally well drafted, and the 
Fidtnitiun p.irlicularly .liii^laudin tlM>su i>betiun»^w hidi .bring, the rt?gulntlua iniu 
eoni;<jrin!tj"'^Uh the Kcpial Tny Att ( §SC.5-1 i h >7, and tl'iose sections whleh pru- 
\lde fur the treatntent uf pregnancy as a tejni>Orary diaaWiUy (^G.57(:2m^> 
Wu futl, howu\t*r, that pruvisiun shuuld bu made tu iirutuct fliu.se whube.jubs are 
lihollshetl wh* n certain sex- restricted pr-jgrj::'.is :;;crgL. V/c dv iiut aju/rove tlio 
pnnisiun which alluwsfur unwiualtbenurits in iiensiun.pifiraunts (JbC.dSiU) (2) >. 
We aru aw art* that .se\eral agencies are si/bmittliig a juint peuaiun recummenda- 
tiua to President Ford,un October 15, 107,1, but we feel the issue o'f pensions 
is &o important that it should have been dealt N^Itli here as ell. 

* ATIII.KTIC8 

, Tlu' Fedi-r.ititin ot OrganixatiuuN for Prufes.slunal Women firmly believes that 
the athletic progranis of a i>chuul fall under the iiUi\ie\\ uf Xitle IX regulation. 
'Dio over\\lnlming biul.v \tf prtneUent set by Title VI t-asc law, as well as the 
CungreSsIunal mandate tu pru\idi^ athletic regulation?, ft^r tlie Ivtjucatiun Amend- 
niiiith i»f 1071 thoroughb e>tabU.sh the basis fur Title IX athletic regttlatiun. 

The Federation belic\e.^ that man.v gruuiK> ha\e iirumulgated "scare stories'* 
h^i^Hl on their ignorance uf tlic provisions and their fear of change. Wo are 
ipildv to point uiit that the regulatiuns du not require equal aggregate expendi- 
t.Vr^X but hi- rd,\ rcMpiirc that fuiiihng arcumnnulatii the Interests and abilities ' 
of both .«HM%s. In fnot. we bdloc that these ri'gulatlons will prove beneficial to 
U»th M'Mvs b^\ oiM i.Iug tht; diior to duiiigus wliich w ill tconent* atii|etic education 
to the needs <»f all studi'nts. not juNt the needs of the '.star athletes" of one sex. 

r r!h;-."oI::tf ly r*jc^t .•^tuUm^iitct i*f IhoM- >vhu ufiij> Title iX a.s signalling 
the end of college athletics". 

We would also like to point out that these regulations are not limltod to eol- 
>tndents. hut iirouiIa« \.i.xt imijru\tnieiit» In ui*purt unities to elementary 
and high scho^i^^tudentK as* well. 

The Federatiou cannut help but li^iie that nian.\ wlio di>agrfe»\\ itlv the athletic 
r<^guIations liaso their opi>uhition on m»>iu'tar,\ cuii.^idoratAuns, This was most 
o!i\iousIy the cn^e with a contingent of football coaches from that fraetiuii of 
schools with 'X'olden goo>e" fuutball teanib who tistificd in the O'llnra sub- 
^c-oniiaittee on .Tune 17. 107.';. In ctiutrast to thdr statements, we ludieve that no 
one should be allowed to put a price* tag un frf^eilom. Ph.v.siciil /itness is not a 
Sex linked trait and no athlcti*' prtgram in tlie United States shuiihT/leprive anv 
-eiti7en of the opj)Or( unity to achieve it* 

M'e view as utterly irresponsible those who wo^iUl dt-lav the onnctmont of 
siuh wide rangln;: regtilatitui.^ >ohl.> on the iiiumidjs of thdr objectiuns tu tliC 
athletic jirovisioiis. ^ • * 

coxoursiov 

Tlie Federation w.Mild like to point <ait that fTje regulaUons maintain cerlnin 
distinctions tl^nt a majnrit.^ of persunj^ wtudd con<5id-r \aluahlp. Exempt ions for 
sex restricted locker rooms, toilet facilities, choruses, and sexual cdurntioii 
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Wa^^sfii ifsr).t$3, §M),3^Uc> if;y, urv cluarb m^^'HihI oiit In.ndaiUuii, the Federa- 
tion cjilb atttjiitiuii to tiie wfil worUfil ^uiiural-sfiiJt^uiaioiis -fur certain social 
organizations (Ji>O.Uj. Ihui^t* carefully araftea tjnoli^ipiis^ j^restrve certain 
.social -urganUaUons biKh a» Ciiil ft»tout& wLllc \tzuiih\\Ui:i^\v^^iUui\oi\ In tl»e 
honor and profe4>slon,il &otietif.'N, iluiaal of mL*Hibmi»;irin'i\l.LUJ5 a liindfrance . 
tu a buuce^Jbful caret-r. Ui/eiiiiij; the doori> v£ tla^ti^ju^lffitij can onlj benefit the 
nation a** a v. holt* brinjjiiii^; ljuth ^L^\t•ft iuto tht* lualn^trfain ot their i>rofes> 
hluns and alluvving ti^fia to rnikt* the fulluist i)oj>oible coiitribntians In tlielr 
•chosen tields. - , 

After examining; tlteni tliorougldy, the Fi iK'ration of OrganlzatloiiS for Pro- 
fcNSloftal Woiat'n fcfij> tliat them.- rtgnlatiou«> shuuhl be adopted ^\lth all speed 
to fuithfC thf eauM? of fipjal »ipi«*rtiiMlt> foi wv^un In the United States. Con- 
grl^^H 4»hoiild not be pi rbuaded to delaj: tlu> unforvt-rnvnt of Title IX by dis- 
appro\ihg tht.se rfgnlatiiin.s. Wc Unw been waiting fur them since 1072, and In* 
41 time wUim Uds nation nwjd.s to develop the iKitential^ uf all of itsfltlzcns, we 
.cannot A/To rd to wait any longer. % 

IHh rilOPOSLD CO.NSOlJDAltO I'RotF.Dt iL\L RLGtl^VTlo-NJi SIlotl.D .NOT GO IXTO EFFl.CT 

iKe Federation*^ omU^r^ement of the Title IX regulatioiis in no ^ay Implies 
appnnai of tiio prt'po.seil proteduinl rt^gulationjs released by the Seei;etary at the 
same tiiae,,The Fetleratii^n feel:> that thi;;* .simuttaneoU.s rt'lea.'se wixs a dellbeiate 
aUi-nipt ti> tonfuMj tht* puiilit and the legli>latnre about the coverage and inlent 
of ihche two eatlfel.v.diatlmt regulations. In ti»e prei,eding pages we outlined 
our riM.sonf* for approving tlie Title JX regulations, in tht next few pages we 
«di ouUine our reasons /or^dif^approving the propubcd procedural regulations. 

FAULTY SUDMISSION* OF THE BEOtJLATIONS 

Ihi* Federation of Organizations for rn»fessional Women hs un^lterahly 
tJ]*lMf.sfd to tile HEW proiMj^t'd procedural regulation^. Tliey were snhmitted In 
X dra£t form under an adoption pn>cedufc uhich di>e& not allow bufllcient time 
ron-^trnctive pu)>iic ctiUiiarnt. We I onsider tlii.s Uietiiod of go\ ernmental opera- 
iAun iaghiy Jrre.sihin.Nible, partliidarly MUce these rt*guhitions are so extendi \.e 
tn their implications for major civil rights legislation. 

IXADKQUATE ENFOnCE.ME^T AND DUE VBOCESS OF hAVT 

In addition Ui the deflrii*nch^s in tlieir .snbmiA.^ion. tiie Federation feels that 
tlif pro|MJMHl regnlrtition?. provide an entirely inade«iuate mechanism of enforce- 
iai*nt. We are particularly concerned about section M."*, which does .away with 

* liBW-s oi»ligatlon to resiK^nd to indlvidiml complaint*. This section, together 
p\iUi .secilou bl.O e/Tectivel^ utsLruttfj any persons who ha\e Mitfereil from Illegal 
diaeri no nation to take their troubles eise where. Complainants arc advised to 
Acvlv redress not from tiic fedurai agencies, hut rather from "grievance procedures 

. reonlred to he available pursuant to the statute * (§.81.6(h) (2) ). Such provisions 
c*iui[jletely Ignore tin? fail that institutions whose actions give rise to complaints 
are Hl<ely to have pitifully inadonimte grlevfyico^ mechanisms. 
. Tin* Federation of Organl/atlous for ^rufes^lonal Women bUleves there Is a 
n-al tptestAuu of due piocess at j>take here. Th» whole of subparti>^C and E, by far 
and auay tiic lion's ^hare of tiie proposed regulation^, are devoted to a detailed 
de>oription of the legal rights of an institution already suspected ^of having 

^ iiroken the law, while the right-s of tlie victims of such Illegal actions are dis- 
nns>ed In two section.*^. Deprived of federal redress, an Individual Injured hy 
iiLstitutional dbcrlmlnatlon can he shunted from agency to agency at the local 
or state level. The Federation finds It Inconceivable that there Is no federal 
relief laiilt into regulations- which purport to enforce federal law. 

SlSTE.VrATlO DISCBIMI,\ATI04N A*ND ;»NSUFFICIENCy OF AGENCY ACCOt XT^UJIUTY 

Tiie publication in the Fi^iUnil 'Heptsicr devotes a great deal of space to an 
. apoliigm which de.*<cril)es the need for HEW to address Itself to broad based 
sy,stfmh' discrimination. Wliilo tlilb neetl ks well e»tablkNhed, the Fe^leratlon feels 
ive eannot afford to accunmuHlate It at the expense of pn>cedures dea]lng with 
individual complaints. The concept which is the heart ^nd soul of our political 
.system Is accountability. We elei.t our legislators and li>ok to our courts for llnal 
redress In law. Our^ Is meant to be a government of the people, by tho people, 
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.tout f««r tltf in- uhiii.a»«'{.\ A-i'-'jMinsii.ir to tluf iu ihK of thi- |aM)iiU». In the 

to iiifjrvievfd Auiorlr'au eitr/ejis, 

TiK* fait tliu' ilie.^c iViiulaliuK'' h*a\u IinW lar^tl} to It> tAj\u (le\ico.s ii^ partk- 
uluib «laii.i;t'iuu iii tUf U^Ui i*f tUt; rt^tn*-.\ '.> iUploiablo recurd in civil rights 
t»uiom-iii»»iit. AlthHuy:it ilufin^ tUv lUtiO.N IICW tuhuiiated the fnuds uf over 
L^^iMlrt'il Mht*i»l .^.j^U ui- uiiil I'll ioi 4ifarih-.> >iA tv» eight hundl'od others, 
IpHh lUZ\y Unh tK:imki!'ntvi\ tjiu-fuiul.^ <iJil,* four .vhoul sjsti«ins aiid 
jitnavd in-a* Uij^s tiiii^» a iuUitUul uf othi;i%s. Fat th* riuwH', IIKW ha.vaol once 
iiotici'd <i >>>U-iu ou iiiv iKk^i:>jji diHiiiiuiiati*>Ai under the i»ru\lftiuiis uf 

TitU' rx. 

IIKJW i\u\\ j>i>uiii's its prop.AM-d iv?;uIation.s h,\ ^Jaijinihg that it,s i>rc\seiit 
ri.*Nouru*.s are>iwaiiai)if of;iu\t*>tigaufig indi\j<hi,itioiiii»ialut.>, tat fur libuil >uar 
Uuxl iUv inlwv ot Ciiil .Ki^xlit.s uid uu rum^t'^t a .mh^^Io^ucw iH>siti*ju in thc4 
hU-uit*iitarv a*id St'cuiidaO KduiaU«*n Ui\iMiai. ai^d »»iil> r(^uv.>tod six now luisi- 
ti.ai> Hi t\iK- lU'fsiii'C Eduiaiiini inuMon. lii additii>ii, tla* Oi!ict' uf Civil Kights 
. niimitt'S that tlufiiif^ h.M.a .\iar owi' -luC< of the fuU-tiiac^staff iii tlio 

r«-4ioiiai iifliii's ia J'Jiiiadt-ii»ii..*, (\iit'aKo. uiui Luh Au^'i'Un uill ho tjerfonuiaj? 
hiii , t';.wr;.Mai^ iirojcvjt.s I'Nfacti-d tu retiuire > oars of work whkU 

eomiM'tvly ijjnoro the noed.s of iion-nrhan arfa>\ * _ ^ ' 

Fi aa I aithuir;;*! iht- rtgulatiuns liruNidi* tl»af ^>i4ttMliic#d^^cTi^^iuaM(lll will he 
iU'tfittd throu«:Ji xMiUiie.s oMvv tiiaa indi\iiiaal complaints. Logiiming; in the 
fali nf lU'tr,, tin- Olhi'i- tif Ci.\il lli;;hl.'5 ia fi'dutiiig tht\v>cope of Us ci\ii rights 
iiiuh .>iiiu«.»i .>tir\i->, thori'0> tuiUuf; iiack a aiajur >uunu of nucus^arj in format ion 
The Federation uf Organizations fur Profei5i«iunal Muinen is extremely di.v 

lo 



ai>i'«'intinl in IIKW h ijerformaiue in tA\il rij^ht^ onrorcoinent. In view of tld:s 
j»oor re<ord. we ft'»:i it ineinnbuiit ujiun ns tu re^i.st tliVadoption i)f tliose regida- 
tions. and tu oi»iiu>e them in e\or> Jurum. Xhey wuNd have a far reaching 
uejiali\e impact on the uvll lights freedouia ^iiihranteed hy .the laws and Con- 
.^titution of this nation, : » 

Ijinallj, the>Federatlon iixMs attention to the fact that that unlike the Title IX 
regulations, the pn»jiosed ' procedural re^ulati^ln^ are signed only by IIKW 
^^wn-tarv t^a.spar \\ eHd»erger. The L'resideut of the I ailid States wonld n»it 
endttr.,^' them, and-'^ieifrher do we. , » 
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FLOKIDA SOUTIII^RX COM.KCK. 

Lajiclnmh FlQ., June 2S, 1015, 
Hon. Ai fsfSTrj? F. IIawjcins, » 
i/ow.ff of Jicprrmiiativcxy 

}Vn^hht(jton,T).(\ t \ ' 

In.Mi Mn.JI.w KINS. I'lrasH h»t me l»rinjr to \oiir attentiiai a most serhms cm- 
► r*-rn nMn> «»f us inj^nvati- loj,l'»-r odmatit.a haM* aooat tlic ii'^ndations leiiardiujr 
nondiMTi:!anata>u ha^ed oa s**.\/; Title IX of the Kdueational JVnietulments of 
11>7J. whii ii WTre dravnup i*> the hepartnient **f Health. Hda^ ation. and Welfare, 
vj;rnt d tiie President, and pas>ed on to t'onjin-ss {ur review. I understand Jhat 
*.h* i'e::nlatious ulil take e*Teet .lulv 21. MHT,, unless acts hoforc Niat 

d'de. ^ 

Fr'rhnps tlie^most deUterious <if the regulations from the point of view of a 
smail. pri\ateVolle«<* is tho one maiulaUa/ idi'utiud donditorj rej;ulatIons f/»r 
Uii a and w«»m»*n stndenrs It i.s an ineuntni^\*»rtibh- f.o t that the safety retjuin*- 
fi»r men nn.l wonn-n .stiulents differ «»n a <olhge (ampu.-. Women students 
an* far more Uki-i.v to i e vhtims of se.\ual assaults and rape than men. Greater 
ai nM»i:*»nif»nts are necessary in \\4'nKn> housiiii: than in men's. 1 do not 
i.i'ln u« it wa** tiie intent of ConKrct^s wlo n It tjas^^ul the edmatiini ^aieiuhmnt*. of 
lf»T2 to pi vii far a» to f<»;.'»» a jn-i\ate eollem- a lministratiojf arhitraril.v to 
jnipleai"nt id*nthal dorndti>r> regulati<ais fi»r njen and women students in 
stMiatn'!!*? whiTf then' <lfarl> e\i>ts a rens*m;d>le .rWathm-hlp helueen (he reS' 
aijto»ns <if a wt»men ^ d«'imitor,v and the s.jf<>ty reiinirementj; of tliose wom»a 
staitoiits HMUiT' tlien* and at tlie same time a reasiinal»Ie relationship Jietween . 
Ih- rr;iuia»ioi»s «»f a men's df»radtor.v and the s'if«-ty rojrjilrements of the men 
>Hident^ housed tiiere. SureJ^ in Amerira a private eidh';;e has the right as well 
a^ tin* respon.sdiilit.v to implement housin:: ie^ndatlon^ (onunensurate ^vith the 
vj'ifoty rf»qnirements of students housed in its dornntorle^J. 

I'ltrthenn^re, the rejnihition will deter private edacathmal instlhitions from 
tiif jmrsnit of tia'ir le^ritimate edarational goal'of preimring men and women for 
li\jns: in tin' worUK4hat a(tnatl,\ e.\ist»*. The precautions for personal .^^afety 
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which a wuman must take In uur M^detj tlo in fact iHffc'V j'rom IhuhC uf luen. It 
h thu right u£ a in'iYate cuiiegc.tu *' .k U tiuj> fact b> nllectlng It in itij philoisophy 
and struLture. Fur a j>ri\atP r^kHsge, agIun^t xtb Itv^t judgmtiit aiul u»k£cience, to 
tpre^tcnd that tiiu sfafei^ leiiuireatunt^i fur lueii ahd womtii are idenn%il in oar 
society and to govern iUelf accordingly, ordering it^ llfo and teachijig iU 
hiUiivt{is, wuuld misgoide dtiuleutsJ 4.fLaung a tjaiigvr*>*t^ jlhiri un» in the i.dndr 
of huUi men and women Mudent>. ^Vi» as a i^rnatt coIU jir aru In tliC hublnesi> u£ 
prei;arlng persons to live wisely in the \\uria that nut in a world that exists 
only in someone's Utopian fancy. 

Siicli a regidatiuii If forcod i»n a ^niall. i»ri\aii'. rivsid^'htial ci^lk'go will take., 
a\\a.\ frura private higher eilueatiun tiiC n^ht tu he ili^tinetive and reflect legiti- 
mate parental cuncoriL*? and will have a luauu^oni/iii;, effi*ct un Auitric.un ctd 
U'ges and unlYt•r^itR•^. It uUl su alier piiNatgi* higlur ediuatit^n a> to threiUeU 
Ihe t'xi^tonee of the ^reatiNe plurall.-ni wfilih ni.kke> Aaierican higher idaeatlon 
great, eoniiwsod as it is- of hoth the pnMic and private .^fcctor. 

I urgently plead fur enuugh hitltuilo in the regalatiiai to i)ennlt a private lol 
hge/to iiu»(»t adeqnatei.v the differing suf^ff^ injuireua.4i> of it.> maW and female 
.students in regard h> eidlego hiai«iug ;ind tu proiued with its legitimate eduea 
tional ta>k in a wa> tliat dia\s not di>cna*lnate ug.iiii>t Hther sex hut ratJier ra 
tionall> provides for the w^jU-heing It all uf itS|>tadeat>«;j.ids regpLitioit patuilly 
ewod.s the Intent of Congro>»s. I inlplure .\):ai tu do all .\un can to delay the iui-^ 
plemviiitutiiai of the rf.;ulathat s*> that Cunrfre>> will ha\r time fu' !>ring it fntu 
line with what the Congress intended when pafoed.the law in 1072. 
Sinceref>', • 
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Representative AUGi'STfs F.n AW KINS, 
Jtouxc Office Ji uiUlhif; A n ncx, 
M\ixhlncftO)i. B.C. 

Learned today that ifoiiso Suhcomndttee I'U K»iaal Opptatunitle.** solieits writ 
-<en 1'umment.s regarding Title IX of J0T2 lalaeatiMU Aniondaients. PhaFe know 
the Nalhinal Federation opiw>es Seitiun M^.^L llic .s;t,th»n is illegal. IntcrMho^ 
lAj^ties athletlcijt recei\e nu Fedend Onaneial a.s>i>tani e and were nut inteudcfl to 
Ik* regulated liy Title IX. Thv Jnelusiun is arhitrar>. whj i.^ there no similar sec- 
tion {«r hand aeti\itie.s. EngliMi euunsejs or mo^i other parts of sehoul cuiricular 
and oxtraeurrlcular life? J 

T\u> sertton is exeeshlvo lu it.s involvement in hool programs. ?th<v»ls must 
foustiinUj doeument prn^raniA and partitipatioii for potential proof of compli 
an^*^ 

The amhi«nlty of the regulations |Hfrmlts incouM.stent interptetatioJi and en 
foreement. S^chooN will le. unable U* iNtahlLsli programs with conftdence. 

'The -eetion Is u^iwairaated. S^duMds haVi- athii\td ni ar equality without regu 
hs»!i»ns wideh will oiil.\ t.Mi.se i.»nfuMvn» fru>traU'*n and expense. "We uige dis- 
rti»i>r*>var"f *^«.'ll. 

CmffokdJR. Fagan% * 
* ' n.TCouhve S^crrctari/. 

yaiioml Federation of $!iaic 
, * Jlifjh ooU A s.tocia i ion , Elffhi » TU, 

BATi.on I7>:n*£nsiTt, 
ITqco, Tex,, June^l8,^1975. 
lion. AiT.rsTf s "Fl n.VW'KINS. ' ^ 

ITou^f* oi ReprP^OiMirc'^, 

WaifhhwtOih />.^. ' ^ • . 

r>R\n roNT.nKSRMAN'nAWiciNs: The Prei^ident appn»\etl the IIEW draft of the 
Title IX reculatlon^ <?n.Mrty 27 and sent them to Congress for its approval hy 
Julv 21. 1 urge you to vote against* such approval. 

I helleve the federal regulations should he n-jitrirted just to edu»ati« nnl pro^ 
cram*? which receive federal aid and not to entire sehool systems. Vnder the 
HEW interpretation, if one student on the 01 Bill attends a uidver««ltv with . 
10.000 stud**nts. the whele university with all its pi*o;rrams and schools i^ suli- 
Ject to Federal regtdat)on. As c»no educator pfit it . The federal government 1ms 
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frii-iii Iif.l thu U<Vr,ul i»> a iulUui viiul iluiiaiiUiT the riijiit to design the 

uiiole snix:' . 

^whiclTin iiiaiiv wj.-»e.> mi;;;ht U» calkVj nn unroiattd bU5.ii4u>j> toiuluctod by ijunio 
unlvorMtie.^ lur the .UaUetiavul t.f aUaum arul lunU cUizt'ii>. Xhii> business will 
likolx le (ii'strij,\td l> tUv.>o rt%MiUiion^ un^der which biuvaucraU will inuMtably 
^requln^ tlio saiuc i \i*tndUuii»» v\uuiiMra> uun'^ >iMn'f^. Xlio rc^'ulatiuiu^ should 
' allow thi-^reu'iiue pmluml by a i>l>»nt tu be si»ent on that import. 

I hoijc ,\uu will u^e i*^ur iiUhmiKv in C»>ngresh In an ^'ffurt lu bring abuut the^e 
obanjj*'-.. 

h*inceTol,r, ,y , • ^ 

J ^ AiJXEu V. ^IcCall, President. 

• . ' Cox,.''LANiitOKD & BKo^v^', 

Wti9hi7ioton, B.C., June 23^ lOlo. 

Hon. ArorsTrs y. Hawkixs, 
/''.X. Home: of lieiyre^critaHvcs] 

iH Ai: <'oN(,mssj^AN JlAWi,i.\j,. At the request »f lUU FuHter, President of the 
Xatimml Assovhiaon oC Hackcthall Cuache>. I .send juu herewith copv uf hiis 
. ^Jtatonient t^^King the ai^plicatiun i>i TIKW Xitk- IX ruijniatiunb to inte'rccillegl- 
ato arbloti( <. U we can be of further assistance, please let us know. 
, ' Very truly your>% 

'1 * Michael Scott. 

Jiinc'losure. 

ST.\^xi:\frxT YnoM Binr, Fomkr. I^lke U.mvkiisity. National AbsociATio.x o'^ 

JJ.VSKETO.M.t COACIIKS PUESIDKNT • 

^ The Xariniifii A-MHiaUtai .»f IJa.slh tball Coaehe.s (NABC^ Board of Directors 
ha'* adbpttd ih. i.o.srUon. that the Xitlu JX regulations promulgated by IIKW will ^ 
l^lAiV iutiT. ollf^'late athhaich amhr tlu- control uf the Federal Ovvernment 
and will eventually dONtrny n»an> int<?rcolle{;iate pn^^^ranis. ^ 

Tho XABC Board inatlc a strung appeal to its i\000 nu-ndjer coaclK?.s to Join 
H> cft jrtN ti» diHiy application <»f the regulatiuu* until IIKW has studied the 
tutpart ou ; ..IK i^ri^gniuis, Xhe XABC ai&*; eni;oura§esA»a3ketb*all fans through- 
out the cttiintr; who ha\e enj',yed and j»uP|iufted Intercollegiate ba.sketbaB. to 
^e avai>* of thH po>Itlon and join Uie membership in contacting Congressmen 
to support the As^oclatiQu's concern. ' • < 

Th" r< ^lilatioii-, written un\]er the pretense of eliminating .sex-discriinination, 
ir«' ?} t rv>poii^he to the lUuinual and social realities of intercollegiate athletics, 
tho XABC stated. , , 

B«l>keH>.a!l a^d fi«>(hall ha\o prodnred revenues which have benefited many 
n»alp ill. J l\jriajie cidlegiate .-puru, and liuplementatiun u¥ this legislation could 
phu e <-ach of the^e activiyes in danger of collapse, the XABC added. 

Ji NE 1*5. 1975. , ' ^ . • ' 

" , 

X.VTIOXAL CoUXClt OP ilrAVrSIE WOMEX, 

' • Xcu' r.ork, .V.l'., June ^o, 197.",. 

Hon, Ari.rsTfs K, II.vwRiNi?, 

Chainmn. Stih^i.muiiUcc onj:*/ufil Oppuriunltui^. rnmmiticc on luiUcaiion ami 
r a hftr: IJf* n of Iicprcsnt tntivc^i. \Vff!<h in g ton. D,C. 
lif \> Mn IlAw Ki\s . Enclosed please find the statement of the Xatiojial Council 
■ f JrAi n W. hu n I »imnu'iitiiig on Tith* IX Bf;:uIations-iind on the BropiiM-d Bio- 
CHI»»rall^^s»^^^t^ou for Civil iUghtKEnfi>rccMnont. , , , 

Whil*' t}n' XI;Ie IX Re;:ul.itii»n d.a-N iii>t addre<s all of our c«ai('enKs. we need the 
re4ulaii»#n n »A. ^o that si-hoiiN and colh*i;e< ran comply wiflv the law. 

'I'le ln*i !• Uiwaati 'U of tin* rriaitlnraI*Bej;ulation would tiiw.iit th*^ national 
*.»ni,id*'« • *ii eM»iaIitv. It th«T» Con\ .^hould^iot be perniitt-d to go int«> efTeel a*n<l 
C«n«;n*xK ^'Miuhl take ovei'> possible ^tep to achieve this end. 
,Sintf rs't\ yours , ' 

Mr.i?. PoRoTHv Laso.w, Chainrommu 

Xati^^na! Affairs ConuniffCr, 
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> eSTATEMEXT^l^^nMnTEl) TO r|lh So«t*u^l.MITTfcE uN KQtAL OpPOP.TIMTK.S 

TUroiighoiit itb^-jear history Uiv National C«.ul»ul of Je\\iMi iiii li. i\ -tji ial 
iiv.tmi ishii cuiumuiiitv ^servict* uri.anixatiuii uf lOU.OOO SNoiiani in ^i>yiijuinitle.> 
atri»NS the e<kintr.\. Iflife beuii coiuuiitti'd t<> the |iniHii>1c uf niual ui»i" rtunit> un- 
ail, iUi*lii<Jli]g e<iual It-gal rights, equal acn*>.s tu uduuititiiial ^vr^Ia-, »ual equa^ 
iMiiiUv.Mn^Jjt opiior I unities. At evff.\ ic\ i*l of v-ttmuit uur iiifiiil>ti*.>,iiau.^\ urKul 
ninMs»U'nti.V' III Mipl»ort M K'gKslatioa to iuu ai<<t riniimitio'ii aial («• i^rnU't.t the 
nj;Uus ot tlie imliMiluah Ho\\r\t!i\ an* wvll aware that lUi* ii.t^a^t^ of h'^i>la 
titiii IS iiut a llr.st ^ttfp in bnujciiig aUjUt dcsirabk tliauj;e, tlif nuiiiKi* in which 
IcRislatiun ib impleuieutfa u of critical importanue in achieuiii; tl.c uUtiuUnl 
n*>ults. GMidelijif.N, ru^nlationfe— all thu jjrocednivb lii^.niulgatfd h.v tu.^ uti>t 
iJopartmenls i>f Iht* eminent— ^lettTiuiiiu U- a lai'gu (U'j:h*e the >ui'? aiu of aii> 
pu'caof lugijjlatiun ami the Executive aihi^sitiou tu aiTliere to the I \j;,-Iati\i hi- 
teat^atuj spirit. Nuwhere is this fact inure ilramatitan\ illubtiUuVi than in the 
pripuseii regulations fur Title IX of the Kthieatitjn Aniemhnent> '>f K»T« ami in 
the Proposed' Procedural Ucgulation for Ctuil li^jht^ En!m\%uunl ' oLh i>Mieil 
U\ tht« Department of Health. Eihieation anil Welfare on June 1,197--; 

The i:neun>cuinjfhie tleia.\ m issuini? Title IK Kegulfttioni^ ha.-^ airtaJ.r hluckod 
ijiipleraentation of tlie law for 3 years. IMiblicaml private M.iteiiiciits ly 11VA\ 
S.eeretar.\ Caspar Weinberger ha\e nnulo it irttundantlj eviileiit that la s\as an 
ai'r no eompnls.cjn to earr.v unt the numlate of the Congre.>s. To ioii*iKJunil thN 
<ieplorable delaj. the piuposetl Title IX Kej;nlations have .'>e\ei.;l it^aj ir defects, 
whieh in our judgment will thwart the will of Con^jress to bar hi x dUerinniia- 
Ihm In ethuatmn. Among the more senou> .^hortiunnngs we n Jte thv f«illo\\ini: . 
\\} tlie ab'-ence of an.\ requirement that renievlial ami afilnn.xtlvt^ aition plans 
lie made mandator.\, aitd that relevant guideUm>< be doi eloped to aitompri>U tin* 
same. Although the pru\islon f^jr .^elf evalnatioa may pmvo to ly helpful 
It is not a snhstitnte for alllrmative action ; (2i the laik of due^jn'n'e.^s for com-, 
phi inant^ comparable toth»* procedure^ available to i^ cipioni in^Ututi* ii* : th»* 
-provision that a fedendlj -funded ixi>titniitai ina.\ 'I>s\>i its student^ tij gain ad- 
mi>Mon to aji edncatum pio^rram whiili discrindnates. if smli di>crJiiilJiation i< 
pormij^sihle nnder sab-part B (sinj;le-sex piivate undeigradmite in-tltutiiai^> : i 
<4) the failure to address the ba<ic problem se\-biased text books aial rjirri* - 
Ilium tnaterials. ' r ^ 

The net result of the<c and other flaws in the regul.:tions Is to nv;ja!e tju' pnr- 
po'^e for which the Act wa.s adopted, naujel), to eliminate di>ei i*aiiiatr>o piac- 
t,ti>e<; in education b.tsed on 5!e\'. 

The Proposed Procedfiral Reg»ilati'^'n fnr Tivil Kii^hu Knforr ement nl-o i-sued 
hv the Department of IIKW on .Tune 4, would eliminate inNe^tiAati* n< uf huli- 
/idnal eompaint* ot dI>uiminatiou h.^ theY)ffice of Civil Eighf-s. In-tcad. the 
I)i'Piirtnient would undertake occasional compliance Vcviews w'itli^tke objeitiv.* 
of removing "s.vstmie (liscrimiTiatiom'* ' • . , 

The prQpo<ed Regidati'^n would apply not only tti Title IX, hut aNo to Title \ I 
of the Civil Rights Act of JOG^l. Titles VII ami VITI ofthe Pablio. Health' ?Jrrvire 
Act» and other existing HEW mandates ft^r ri\il rights enfnn en*ont with the 
exception of Executive Order 11210 (.sex discrimintttion by l-'ederai i*.>ntr!ictorp). 
Although IIKW is mandated b,\ gie law enforce the non-diM rliulnatioii pro- 
\Nions in all th(?*^e Aets» under the iiew^ procedures individuaU siilYcrJnu di^ 
eriinination will no longer he alje to petititai the IIKW Otllce of < i\ il Kiehts for 
relief. The decjsicjn to ileal with discrindnatory practices hy syNtems .ind no^ by 
redre^smp: the wronjr^ ^ isited on in<lividuai^ is contrar> bt>tli to tl**- ^iiiril ai d the 
letter of/the law. Our lonjr ('heri*^ht*d concept of equality under the \\\\ refers, 
to Individual'^* hot to <vstem^. 

vin its announcement of the new procedure^, the Department of Hialtli. l.dnca- 
tnm and Welfare details the inability of it^ -taff in the OflUo of Chil Rights 
to deal with the increaM*il case load. Howe\er. instead of takiuz >irpN to pro- 
vide a more adequate and etfuient straff the Sctretarj has rer.*iiu a iidod Hiat 
the problem of ea^e overload be solved hy the Department^ abruyntion of 
Ifroper and Iciral le^ponsibilltiis. A careful reading of the pro| -eti i-esrulation 
lead^ one to'qiiestii.n whether the Department of HEW in fact raa<l.' a dcH. 
5jron not to enforce the \arions law-i (kalioi: with di<criminati» n. Ci trainh 
there i:i a notable laek.of concern about cnf*>rc*ing I et;I Nation relatli.ii t" ai;criuii^- 
natlon and iuflividnal rights. j. * ♦ v * 

nxl«<tlng civil ritrhts laws are the result o(£lon:r .\ears of sustainod *'ffurt. rhoy 
n*floct the dctermijiaMoii of our citizen^ to « ud disrrin»inatii*n on Xhv ha ^ ^ uf <v\. 
race* rehirhm, orii'in or pli.\«*ical disabiliU Thisinatitinal commUmeot to eijnality 
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' XA^O>'At .^SbOCIATIOX or CoLtEClATE DiKhCiOKS OF AtIILEWCS. ' 

Chvclisnd, Oh io, June 10, 107S. 

oAcoUsSirs l\ Hawkins, 

• lUmm of ReprcsmtaHve^, 

I)tJAIvCo^oIa•-^.sMA^' IIa\vki>.*>. £fKlo>c»r pltMse find comments of tbe iCativiial 
A-;.">GUatloii uf Cullugiate Dirtxtur^ of AUiietic.^ cuacvrniug tiie iiiii>lementation 
rcgiihuioR^N^of Title IX 

XACOA's members art; directly iuTulyed in Uie da> -to-day ndmiiiUtratioii of 
th<* natb ,ull-c^c aUiIcUc |irui,iaui^. On the ba^is ul tni;, exi>erti»c, suDnut 
th<» rfitjulation. i^jsued by tiie Department uf Health, Kducatlun, and Welfare 
\ ill, if n\ to guintu effctt, le.id to the flnaiicial destruction of Culiego athletic 
projjrams for both men. and women. * " 

Fi>r thii rta>un, v\e urge >aur Siibcomraifetee to spunsor a re^ohition which 
wtnild return the regulatiund th ir^W, accunipanied with iii:jtructiun3 for re- 
(iraftipg which reflect the points *ntade in our commentis. ^ 

Wo aro ctiiifidcnt Con^re^.«i diJ nut intend the reguiatiuU;, to extend to prugrams 
.^ach na ti/Ue^?e athletic which receive no Federal fundi*, nur to threaten th^ 
financial ba>c of athletic pi'v;?raiiij> fur men and women, and urge^cuou eunfi*m- 
lim onr position. 

We appreciate your consideration of our views. • 
Sincerely, v 

IIarrt II. Foi-KK. PrC'^itlcnt. 

E^^lo^ure: 

SXAlFiMt.NT OF IlAltftl Ful Kt, FRE.sIDF^NT, NATIONAL AbbuCIATIO^ OF CoiLEGIATE 

DiREcroits OF Athletics « 

! r-M Harry F..uke, Dire. r.*r uf Athletics at tli<' Vniversity of Houston, 
Iluu.'.ttai, IVxa^. This ^tateiiient is_ submitted on behalf of The National Asso- 
tlati<>n Mf ColUgiate Dire« tur.*> vi Athletics (NACDAj uf which I am Prei»ident. 
nur muub*-r> are direttur.-, uf ath^tics at the eduoatiunai ilJxStUution^ tiiat are 
au'i1J>er> of the Xatiunal Jauiur Cullegi* Athletic A>»t>ciatU'U, .the National As^su- 
uutlMU itt IntorcuUeffiate Athletit>s and the National Collegiate Athletic -Asso- 
ciatit>n. NACDA *ipt>rociale.s iWi:^ oppurt unity tu &ubniit the view.s of it« mend)efs. 

.We hcllt\e that the atldotiis ^rovSions of the IIKW rejjulatioiib <§$SG.37(cj 
ai4il so.U> aii'l ini^iaM.Ntt iit v>itU tlie plain lani,'uaiie uf Title IX and Uie intent, 
of (^'ouirres.^. in that: 

1. Tht\v attempt tu reguLUe pn/gram^ and activities that du nut recei\e F-ederal 
tiuancial assistance. ' . ' 

Th,\v impu>e arbiti^jiry-^nd unreasonable requirements wliich exceed Title 
IX'> noa d*NLriniinaU»»ii maWl.ite and^ threaten teeriuUa damage^o existing inter- 
collegiate athletic programs. \ 

nnntiiu*- that tiie i^*u4 % pi's^^l in tlie*-** h*'ann;;s an- in larjri* part Ic.iral 
iv^i44'v \\V*.in' athiiti** iiii«'ct'>iN .i.*'t lavsviis. and our tnutiiui; and cj.i«-nt'U<v 
is ill AiV t >u«lia't antl *i'Ju.ii*i-fratiou-wf oillt^gf atldetit^ proi^rains not the inter- 
pn^faiion <»r Kvd(»ral lauN iind rf*;rulation<. 

W» t'un iiWiX. h*n\*»\*'r. .Ui*! \\v Uici'^fon* canaot hclit*\e that under a statute 
v\huh appiU > Ui t'liuiatiiiii j*i4>;,:ain^ i>r ju ii Utic> ' n^xiLing Fvdaml flmmaal 
^tHttnttr' ('un;irt iaeaur^ti* III'AV tl*i- autlti»nt> to teil educatiiWial in.stita- 
ti*ias wLit to tlo s\iiU tioir lo«*thall and ba>ketba]l ^Mt(* lect-lpts* Wv Km»w of 
u*» Frdt'ial pru^ranr priiwdin^ tiiiaunal a.*»si>taaco for iidfreollegiato athletics 
*iud. in si«"A ot iUv wk'U pid liii/t'*l iia.tnciai t n>i.s in \\hif h college athletics. finds 
it^t'if. I ft't'l ^urt' that if thtnv vvcn- aa> such pn*j:rani. we would have heard, of 
It. Vet, tiie nnw ^egulatiuu^ lmpu>e strii.gent rettuirementd un college athletic 
pniKram--:. We do not IA»liev<». Congress inteutled tins result, x 

llkfit if Tiile TX roquia-ua w«'n* properly appli«-able to privately -financed 
lu^ ci'».Ih'ui«u»' atitletir pf4»;:raiaN tlo- ruli-.s v\hieli HKW pru[)ose.s are uiirealistic, 

• «»iM|'l» tt 1\ uiimi>»aial*h' nud iiaousist^-ni Willi iUr >tatJUe. IIRW^ reirulations • 
ar«- nut Ui under oil i^ial, b»»t it appears that tjn-y are latt-ndcd to re<|u>t» f'ol- 
h-4» > aa»l raiiur>itU> io ^ lYt i iaten i»iiegiatt* athlt^tie progiams for women uhidi 
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(a>Miiiitn$; thdf <-«»iin»;n'*!* l»* *itf<»n**vt is ^h**\Mi) ur*» in fwr.\ it^jci t- from f»oa(h- 
iiisc snlan«-'s to tt\\\oi ^-h*' i.ilc- - Un' sjvuu» n.s avallaMt* to malci snuii^nf- 

athl(>r<*s. M«rV«>vcr, tlii' ic^^iUUiou*. ruiuiro that wJhto athlc^imll^-fcIrttcHl >m1ioI. 
ar^hipsearo snu»t«Ml. tli«'y aiv to ifo aH<Miitt«l U-taLin lualtjs aiifl fomalos ia a 
pmU'termlneU ratio. <-onv>|,initliiu t»» tly rt lathe niu5il*<*i> of total irxrllcipant.s 
in ail ini^titutioa's atliletjc |uo>;nini. Meithii; tliCi^e (Ure»-thek will ri?Quiie cither 
a nia.sMVi' imwisi' m I'uaiUa^ of |»i'wii;r.uu.s fur. \»*»oiin ur <lra.stic cartailaieiit of 
oxivtlnic programs for iimu - * » ^ 

In iaipoMxjj: rhfs'o nvw niiaufuil iui|>frati^<*s IlliW hus adaniautls refu^-.s] (o 
rwopiizo that men's foothfiH aji>l l;a>k<*li>aU p:»>j:iaiu.s i'i({uu**i*tly ato .siiwvsful 
in wieraiias sjihstaatifii n*\i'jau-N ^^i\U h prow*U' .*Ujipoa Un iht^ir cA\a continua- 
tion —a atl wiiitU at uiMty i.tNtiruUons «upf»ly in»{iortant fiiiaJvial sapjjort r 
(»th»T projiranis as wdl— v\i*ilL* otlaT pfotjrain^ ^^*ifrailr'pr'i\Aut' no reu»iuu*^ a>al 
aiiHt Ih»^ Mipporlod from othor Mairces. %, 

FiuuK of tilt' nia(;ninulf' ii* M'vv,ir.\ tt* joatd* niajor n \i'auvprotlaf»iai: prosfram^ 
(|'arii«-uiari,\ fm>tt»aH » ^\iiit n-nluroau' proirranis f»»r u<)iufu an* simpl.x not av.iil- 
abl* at most in.stitatioa>. IIKW.h ata iuj»t to impo*M* ri^itl uall'oraiit.v upon col- 
h'po atlilctu* projjranijN s\iihoMt ro;ninl to tin* .suunfs (»f tlnaacial .support of tUo^c 
proicraia« will .\it'id al'sartl .un\ <h>istronv n*,sall.s, results uhithV*' fu'l aro not 
rtNiaiml b.\ tin* ianL^iia*:^ «/f Titlo^IX alal nt*\t'r wore iatondedb.v Congress. 

rliat 11KW.S .linNiion to rtiuiioar*' ail difi^^roncf.s h^'twtu'n tin* atU- 
lHi<* pr''::r:i;a* avaiUi»U* to nun anil .\t>infii stuUi^nt-atliiHos uUiiout rvi;ai»I to 
t!i»* Miur<*o of nnannal Hii|»|<.»a for tito Maliudnal progranis <:onLvrnc(l got^s beyon^l 
tUf vliiuiaa4ion of M-i j»a*t-il tU>tuuUim.s aiitl .st^ek^^ to mplire tlie elimination uf 
diftVn*n«'fs baM'd on t'(*ian*iu!r> and >ia*^*Jator intenvst. For f.vanjpKs tlif gap \tQ- 
t\M*n an institntioa f»Hali;>S jira;;rani and numy of Us other sport.s programs 
for iiH'n ts ais widi' or wnU^i- tlTjutla* gap U"t\vtH*n its f»»otl»all^i>rot:i'ani and it.^ 
ifM»'V('olIf;iia(»' ,sp?*ris jjiro^raln'* fi»r Wona-n. Ta i'in U oa>e, li»i\\e\er, tin* tliftVrenot-s 
jir«» tUio to n»vc-iita'-i>codta*in2: i-vperiHU'c. not .tr .^-7/^I.sr^£ di.sti lift ions. 

Wo alM# )iidif\(' tJi»it t!a» itapov»tioti of a >fX tt'st for atldt^tit* sclndanshiiKs c-on- 
tt'UiplatiHl hi, IIHAVV n-jiulau')n> i.s not onI> not anthoHrzojl hy Title TX. hut tliat 
.sat'ii I rf«niircnu'nt nai^rurt^ aii aitifuhil lil'X barr>i*r in direct conflict with the 
proviviion;^ and ohjoctives of the law. . * 

W\» iiader.stana that HEW takes the'positlon that imiter Title IX as v»Titten 
by Congress it dues not have the authority necessary to avoid these irrational 
r^auU$ ami tlie damage winch ita regulations would iinpose on college athletics, 
in particular, HEW assert** that it has no authority *to make sr>ecial provisions 
in its rvgtilations.for revenues pruduced by particular .sporti> activities. In view 
of the distinctions which HE.W has seen fit to draw between sports where selec- 
tion for teams is "based on competitive skiir* and those where jt is not, tlie 
distinction^between "contact" and "nun-con titct*' sports, and the special "i)ei>arate 
but equal" provisjons which U ha« wcltten into the athletic provisions, to say 
nothing of other excepilon.s and di.stinctions— for example, the spc»cial rules re- 
pirding sex education cla^su^> — fotind elspwhere in the regulations, all without 
any mention of sueh distinction^ or e.\eeption!> in the law, we can makg no sense 
of IIEWs position. ' . . * 

For jthe.reasons outlined almve, we believe the athletic provlsluns of tlie HEW 
regulations exceed the anth/»rity delegafed by Title IX, are Inconsi.stent with the 
plain laiiupoge of the statute and do nut reflect Congrcssion^il intent. We urge 
that thoybe disapproved by (^ongresSy * 



f * Center FOR NATTo:?r AT. Por.ioYllF.viEw, 

CATIIOtTC U.VIVKRflITT OF A^IERICA SOHOOr. OF Ti.VW. 

^ 'WasliinfftoritD.O,, June 20, 1075. - 

S. Representative Auousxns F. Hawkii<?r, 
Chairman, Suhcommittee on Equal Opportnnitieif. Committee o?i Education ana 
Lahor, JIous(f Office linWliyio Anyiex, "Washington, D.O, 

Dear ^^AIR^fAN Hawkins: TVe appreciate the opportunity given us by your 
phone call and press release of June 12. 1075, to comment uiwn the proposofl 
HRW regulations implementing Title IX and abolishing the current procedures 
for the invP.<?tlgation of indlvidnal complaints of civil rights violations. . * 

Since wo believe tJxat mftnvother organizations will focus their comments upon 
the <5ubstanoG of the Title IX regplatlons. we have chosen to foeu<< our resnonse 
on the revised complaint procedure regulations We believe that these Intter 
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rfgulfttioim Are douhly inii/oftuiit becuu^^t: they ^vill largely aullify the effective- 
ness ut the. Title IX ^Undufil.i, as well an thvi>ii^K>t all of the othur i>rograin.'* to 
Which 4hey ^vlll be applied, if they are adopted. 
Sincerely, ' . ' 

' ^ ^ , WiLLUii L. Taylor. Director. 

CV^iixnxio V* iiit* Cf.-^iut ion Xatiuxai. r^u*/i Uh\ih\v. Catholic U.M\Ki:Hrrv 

JjXW SCUOOI., WASUINGTON; D.C! 

On May -i, lOp, thu Uiructor u£ Ute QOii-i- of Ci\ il Uight-s Department uf Ilealih, 
ndut|atlcm aiurw<Uari, Mr* IVt^^r Holmes, told lii.s i«.vi*cuti\c» .btaff , ..there Ls 
Hi) abhiestic program that I.-* Uioru im porta hi to the wull-buiii^j: of the couiitiy 
than eiiforturiicnt of the *.i\kl li^hU piouMuii?* lUiihr our jurir,dictioii. A^id (he 
la*\ uuvsirt gi\e tiA the tlioltu to pubtpunu thii^ciiji^v a*t-iit uf rightii uadur tht•^e 
provi.sroas, ..." - ' ^ , , 

L'uitUy tvuaitv -fivu Jiioiitha ialtTj^oJt Ja^iu 4, I&To. the Federal RvgLstor coa- 
taliitd the long u waited piojHiaud regulations de^iga^-d to liuplitnient the pn>lni»i- 
' tiuii uf >ex tli.^triiaUiatioJi under Title IX of the Kdutation Aniendnientb uf 1072. 
It also vontalliud piopo.std nesv jcgulaUt>Jid which \uadd iutK\e HKW-Ul U ^ 
aiiy oldi^.t.tlv'ii to ihve.^tigatu .ind ru;>oh e tuniplahit.s fded lo* iiidi\ idual.^ ot' al- 
leged violations of tiio.^e righU under Title IX ami tiie \uriout? othei ti\il iji.ghi> 
prograni.s \Vhich it ndmiaisteri;. * ' *r 

SimultaneunMl>, the OllU.e of Ci\il Righto went into court to obtain n delay in 
tht' tl^aetabh;.^ for the in\eMigation of iiuarly JUO such Complaints concerning 
dl.>crlminalh/n In tttaiuntai^ an^ Mxondai^v uducalion^jrogranis iJi .♦seventefJi 
.Southern and Border Jjlates. ' ' . ^ 

'I'he rationah provided la both in^tance^s was Minilar. the investigation' uf 
individual conlphuJlt^ aiakes e.vce^s&iie ils,aiand» upon tiie agen^,^ ^ liUiititl iht- 
,>^*aail and divtfU it fioii* otlrei Jiwre important dutle.s. Further, iudiUdoal lom- 
plainl«> do not a^^ciitau 1> ii ilevt thforcenient ai ods .>l».*,e Miuie gioup.s, espetially 
woiaiii iuldglitr tHtuuithai ale over ieptt.*>ciiUd m ihe complaiatiJ current^ being 
tiled, ^ 

The.-^*- I'xplatiatiun.N i veu if tht>^ ueie ti oe, woidd^ nv>t justify the elimination 
of aji essential tiul n^^lit-. ei^fortuatnt mecluiiu.^ai. But thei^^.are Olearly TJndei- 
liiliied b> OC^t'a imoi £>tJi.ivic»r .Hid t\jen\v p"lul .-jtnU'iiient* of OCR's intumbtjit 
dircHitor, ^ * , * ■ 

If these nL\\^ rtgulatiunh are allowed to l^o into effect,, many Aineiiians will 
h>.M' the onl> ri.rti.>ti<. hupi- for ledre^-'S of tlieii ti\il righU grievances available 
to theia. Wheth^ r the ttiiiiidaiitant l> the parent ot a child denied edutatiua.il ui>- 
piirtunitles beiaUM of hir« or htr handit.ip ur a itua-Unglish M>e.dving child pro- ^ 
\Sded with no hi Uugual, li cultural Instruction, or an elderi> blui man deuii^l 
udiaitt<uice to a nufAUig lioiue litcatise of his ratt, ut^li ^oung Wi>man denied^id- 
^mittancu to ,i vocational training progr.tni lH.'cau.>f of her ^ex all ure vittijn.> of 
I>oUcies aral r»raLtlce.«> vvhith if. tiie new n:gal.dioii^ go into effect ^na.yftow go 
uniilVoj^tijrated and unredressed. \ ^ 

If additionaf ^»taff i^ iei|uired to e\peditiousl.\, iiivestigate and rt;^ol\e allegji-- ^ 
ti.>n.> uf denial uf civil ^igllL^ it .should have bet it ittpie.^ted. Unl»v;,*«iee in its hus- 
t»*ry hiis Congress deuu;d 01 R additional .staff wlivu it v. its requested, Tiie le- 
qat r^t was ri'duced- not denied - in tliat instance becau^e uf^tfie e^xxessive nuni- 
J^i-r of unfUU'd pusitiun> on its >taff rostei. In fact ia> addition.il staff -iias heon 
Je^uested fur Mveral .Viar.s in the i/iiport.iiit area of elementary and seiundaiy 
».du(ation enf.irL'ement. im r^unnel. In fact. onl> *>n June i, lOTo, did t!ie agemy 
( t>me fortli w ith the argument tliat it war> .so uiuler.staffed ttiat it eould not comply 
*vlth a two ,\ear old cuoit urdt r to investigate .speiilic allegation of deniaW of 
eivU ri>:htJi. / ' , 1 . " 

Ah an altentatlve lo the Investigation .'tild redress of individual coniplaint>* 
Ot'U pii'puses tu detlne iU oivn mv estAjSt^.'^i^'* enforcement prioritii*a. Thi.^ 
po.sitiou mliyht be tenable, if its past record of self initiated reviews v*ere mi>re 
iuipre^slve (See Jmticc Delayed and Daiud, JIFAV and Northern School Di- 
•^t ;ji t ffntton^ Wavsliingtun, 11>74.> Tiie ;iredrbility of (^CR*s proposed , Alternative 
furtlier auffers from it.s slrniiltfweous plan.s tti eliminate some uf It.s.niost basic 
iJ»forniiition gallieriug diviee.H jrucms 101 and 102>. Thi.s information l/> uf erlt- 
i«al Iniportaiice in di.^^Cirning patturns of dusi.nminati>r> activities wJ^ich i-au be 
iHed in deterniinin?: priorities for ^elMnif ated review^. 

Of cijurse sumo Individual (omplaints are <-l<'arU unfounded -'divion^Iv Jaek- 
ing in jurisdicthm or the work of cranks— but as recently as Jul.v 7, X075, Mr. 
II«>]ine% admitted under uatli tjliat appi^'AiJaatel.v TaK'o are, generally meritoii»iU> 
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ami Ou roMilt In liialih«> uf iiuu* uiuMllaiite. {Adum-i i. U\i/i(/C/'?tr, Drpo^itfon 
ot ivr er Iloluu's, pp. 0-7 ) . * x 

ii! piave of i»s iJivt'i>ti;juticu oi bUvlx r'j!iiplaluti', OCR propr»^*«s to rerW' 
cuiuplauiantiito either iueal, btate ami feiltrftl bodies rtUidi may abu hu\f jadiiJic- 
tioii u\ff Uitir .subject uuiUiT. In luanv iiistaaeL-b buihg bhuiiteU to Mich ageados 
IS a pai»l.v iUaM>r.\ rui.u d.v ^tiuv tliu.se agenciL^s are ufttu .se\erel.v iiialor-fuhikHl 
aiai uiak'i -.start tul and fauueiiUv pv.sv>*^i Uiiiitinl remeilial pu\Vfr^. Fur iii- 
Ma arc, roler CMjaipIaiiit.s ot eaii/U>jiii»H4t tli^crlaiinatiiai a^'ainht \\oim;n to the 
lit^ual Eiiiplu^nieiit Uppnrtuuu> iA»iuiiiii>>iun i.*? illa.Mit j hj^^g ai> that ageuo 
"coiitiuiios lo hiiVc a bhicklot: in o^xccss of 103,000 cases. 

IVrliaps OCK't; desire U} l/i* free uf itj> ci«nh»itutlonun.v, and lf'^;blati\t*ly man- 
dated (a.s a.s ei>urt onleied^ iad> tu hive.stiijute ajl iafoi'iuatiou of di*criiii- 
imu imi has it.> Ini^is i'u guiiiad.s t»tiier iUnti Iho.se recitnl f^n Julio -i, 1075. lu Mr. 
Hohii(*.s' M,ay l.^lOiIi, J;peech ipp. 2 and 3) to his staft", Ite slated: 

. . . ihiduta; jUune Will hot an^\\er ibe kinds of problems, that have been ao- 
lumuhitia^ and that are now the \eri;e vl Uii-tfateuing this program with 
paralyslii. • , ^ « 

It i< time to deal candidly with the facts of our situation,, « i 
The^v UMlaate that lUi- prolii»-ni> we faa* toda.v are primaril.\ of our own nrnW- 
ia«, atai diat aale^s we aiidi-itaKe aii effort to etXev-tiVel^ resohe these prublenus, 
i*i»fonviaent wiil eonUuue to .">afi"<r tlte coube4aemv>. Xbe^e probleius a<;e e^>^eu- 
t hilly m.'ina^eriHl : ' ' 

/sratUuK* and tlie fpmlity of i he w(»rk product/ 
>lMril«\ w hich neems to he uncomfortahly low. 
in s»Mae program are ***, a i.uk i»f eidierent objeeti\e.s, l>oIic.v, and procedures 
to Kuidt* lla* annual enfon emont etTort. 

Weak e«Hirdiiiati«>n of ptoblem.s of tt\ erlappin^c jui i.sdiction, LetAOeii Wa.shing- 
tou and the rogion^.'sintl bet^veen pro;;rani and .support areas. ' 

J*he nefarious e«msj.ipU'ores of lax uork habiks. ljuari els, clkiuej^, and petty 
recent na'iii.s .unong .statf v\bA»-h in >«>me <.a.ses jaa.\ Miwu asMuned racial overtones. 

loo nian.t aeti.** cuninjitnient.s. all wing out for atteiition at once, with the^ 
n-.Mdl tj«ai soifu* «?:Ase.s collect dust for months on enil, and foUow-Up work U 
sf-aree. spotty, and f^eldoii^ timely. ' 

X uiiaeutration of auth«*nt:> in a few haud.s w NVashingtim which, over the 
,\ear.s. ha.s etTectivel> i.er\ed to bottle t^i^ngs up and ntake. «nncriors timid. 

In the next fiscal jear O.CR .stafC^uontinueil to grow and ji^ieme of deoontral- 
izauoii and reorganization dt.sij^ited to remedy manj »>f these defect.^ wa.s ihsti- 
luted, Xow, however, It appcar.»> that tlie .OtTue of Ci\il Riglds is .seeking to deal 
With it.s managerkil and rcsour^.s i>robienis ijot b.v making i\i> t^tuft ami prograiii 
na*re etficii-iit and elTectivc but b> aUlicafing the rc»ponsibflHie.s it wa^ ostab- 
lishcd to carry nut. , 

It iso'jr iio.sition that tla ipie^tion is nut wliethur OCR should focus on an indi- 
vidual <^*mplaint or ^ielf-iaitiateil n \iLWS, Both are cleurb neccsi^ary and, gi\en 
the proY»er iitlUzatlon of thfs ageney*Is resources. pos.siblo. • 

The agen^\ curreut*l.v 1 *kes tlie j>o.^iUon that niost individual compl.ji/its ha\e 
r»'»imred exten.MNii on-Mle iiiU-i>tigatit>ns in order to \ei-if,V or refiit^ tiie alleged 
\i«iialioii.N. I'ufUa-r, it toiitund.s that large antounts of .siaif time are reijaired for 
Ua-ir resolution, Kor iiij^iaiae, ' The resolution of Title VI comi»Iaiid-s involves a 
itftal -t^f 20 per>on da>.s." {A^lnht-i t. '^^ {.oiht^roir, Aftlilavit of Petia* Holmes, .Time 
3, lt>7o.) Xeitlier of the»se a.s>ertloiis i* *.onM.stvnt with the Jtgenc/.s past or. cur- 
rent pfaitb e. In the hrst nine month.s of fiMai .\ ear* 1073, only 2 of 134 tomphfint.s 
ii^eh^'d by tlie Dalln.^ Ri^^ional UlTite uileging th.^t^iuainatiou In elementary and 
,-*eon^lary edu»;at Ion. resulted in on-site iuve^-%tigation.s. iL'aited StAtt».s Coinmks- 
sioii of t'ivil Ri;;lit>, The rcdnal Cuil IkUjhtft Lnforcumyit /;//r>r/«— 107-i. Vol. 
IH, To l^nattn Jjtmttl ludut atumf^i Oi>iiortunittj ^Washington 1075), p. IJS. foot- 
ititte :iOi2. » AtHdavils, ba^cd on anjil>.«-es of the agency's cur»vnt practice in hajj,- 
ddoA iiidividuai coiiiplaint.s, bled iiiis n^ontii in tite Adunut r. Mmnhbhjvi ium- 
iudieate thi.t no more than 209^, of .suth conifJaints re.sult in on-site investiga- 
tions. Hstlmat^s of .staff time utili/:|ition prepiired by thp Regio'nal P'rectors, 
.oiuali.v in charge of investigating i»uih complaiids, indicate that such. on-site 
iav^silgatlons Ja>rmaily requin* »>nl> 0 to 10 i)erson-da>s to carr.v out. Further. 
su«h on>site foHow up of Individaai eoniplaiitts is often carried out in connection 
Willi dtsighed to najjiltof the institution comj>lianec .status for other pro- 

>irams or i»urpo.se.'<. Finallj, in 1074 the Dirtn lor Informed a Sdbcommlttee of the 
.S*»nati» .Vppropriation Committee that In the ISlemeatary aad S(M;ondar>' Divi- 
sion, three working da.vs v^ere e\j>Jindi*tl on the average, per gonipjainf/' illear- 
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la .sUiaiii<u>, it IN oui 4>Oi.iU<*n that tUv a^i"i*».> >s r».HM>ii.«> fux »tbtlioatinj^ a cnn.ial 

i«.a4ii.^Iap uliiUaiiou t>fatA availi'ble ru>u,urci^ . it laii anU iuii»»*t cai'r.v out ith 
ix.M«*nMoiUtt,. tt>«ii lo rr-^pi^iil LlXc»tiU*l.\ iiuliviiluai t'»»iiii>LatiU ana ro niry 
<aii u •aitaalii;:rul proKi'fi**^ SHlMnUiutcd rfvitn^ s. 



( U'lumnnj K^ual Opi^ortunitia ii'Ulh^jnunitttt, Comimitie t^n EiluiWtion and 
Lahor. 

* T>LAft Oii l*thalf xii the Womtii'i> K»iual Kights Ta.^iv Forte uC the Leader- 
vhi;> OaiiVnnu • mu Civil lii^ht.^, I am .^uhwiittin^' th*,si* coiium'nts un ilKW's 
piupo.sfil I't ^ulaUv>iirs tu prohihU X dI.--iTnaiiiatu>ii m fi^leralij Mippurtcii eiln- 
«uta»Ji pn>.i;i:rtiKs anil otUt?r acUVitU>. The Tai>k Foite i,-* chaired b> Arvuune 
Frafc.er, Li-gl^^hitlve Chair of the Wonieirs Equity Aethm LoaKiio. 

lu the I.e^aUi'i&lj;ii> Coiifereuce, cuiiiU*eiitN m i^>uei> ^li ihll riwht^s yiifuree- 
^ nt are larrUul. out hy specialUeil Xai>k Forin-r. Aliliougii the.>e c'oinmMot<< 

Wirt' aHwiflitl h> the paiticular Ta.sk Furce, I am bure they expre»s.s tlie »s«*uti- 
x_ - i*a uU i>r tht.' ii.aii>iial ot:faiiU'*tiuns that parti* iiMfe in the Leadership ,Co«- 
fcreiice* ' , * . 

Sincerely, 

Knchisure. ' ^ <^ \ *^ ' 

^ SiAThiior OF THE AVoAinN*s EQjLAr. Rich 18 1\hK l ontr, of thk Ia.Ar>Ki;>nip 
' . C^NKKaKNcK OX Civil JRioutb ' 

We btjS^n e the II.E.AV» regnhttiuns anproveil hj the PresiUent Iiro^ide a ^iutnl 
^tfuciUn- of regahitlous and giadelint>> for making oub^taatial progress toward 
'?iU4ic\ing the g^al of 'JLitle IX of the Mututiou Amendments of 1072 (1*0 U.^.C. 
lf;^l, *-tLj tu eliminate >e*v dij^^timmation in the programs ami activitie.'^ of the 
tflucational in.^titntions co^ifed bj that law. We, therof<;?P urge th»^ the Con-* 
^ress 'allow thy rtgidationb to K*eome effective on July ^1, 1070, as approved 
by the President. 

« SeX dirtcrimlaatiun has been for many years, and >tiU is pervasively prac- 

titcd aiid followeil in virtually all tducatioaal pro^iram-s and activities in onr 
aali',a\> xSthool.-, c»>lleges and uuiverMties. It is so widesX\read and so deeply 
hulii'ddtd la tliftHlucational fttractare and hi tite habits of jtJiought and action 
!•> nio.st school admiiii.strator.", f.uadty, ♦•m^*hi.u»t*^ and stude/t>, that its oradica- 
ti<ai ^^ ill,n*»iaiie .Njih>tanTii^l elTtirt.s and ma.sMve reorientation of altitudes. 

The Hn\V n^iulath>UA coiitain some pn>\i^lon> which we ^^ould oppose or 
think ar»' auueceh^ar^, and thi*y uiaxt pn^i.^ions whiih we ^«uld favor as nei- 
r-siry »>r useful to i^radicate txistl^ig sex discrimination practu'^s in the iasti- 
hjUtiiis j'ovt^rt'd hj TUh' IX. I^^>v^^^er, the regulations do tackle the major I.ssues 
of M\\ ,1-1*1 liiaiaalioii \ i^itii'iiusiv in mo^t aspects, of ^l^ool acti^it^e•^, ineluding 
n-» ruitni^'id a:id adudssh»n i>f stjalents, emplojniPnt tif factdty and others, re- 
.seart'h, e\traeur/lcahir a'ti\ities, hou>ing, luse of facilit^e>, fuiancial a>si<taii<o, 
h'Mhli and la^uranc*' heneflt.", physical oducatit)ii and attdetlcs. stadent .statu?*, 
auil tla^M's. In .-Clue n ^^pe^ t.x, the pidieies and Kauhdines an* prects^ly drawn to 
a»hi* \e th<* elia*Aa.'di**u i^f -rx di;eriminatii*i^ In other respeet.s, the IIEW rogn- 
hij^h.a^ .'uc citia r \ai;ae or not frilly euinna>^*d to the princiide of pnaaptly 
ejii??iaatlni;^ex (lisoriininafion. ' 

rir>M* wito hiivv arR»» f ontiress (o defer or wealh»ii these reiiulalions ^widch 
already an- tsv > .^♦•i^l'^ after the enaciau'nt of Titlo IX I are really seoking t,> 
pi«-t'fvi« ,M \ diM nniinatiun in our educational institution^i. Their predictions at 
' «li'^a-h'r" it svk di-^'findnaU»»n is barred in tlieir favorite prosrrains remind us of 

• khvitnU .if tjiii>f whti siui I. time immenu»rial Jiave nnjinsed or tried to under* 
>iitue Uh» piiiM of ei|ual « j p^ rtt/Witles n-gardle^s of roe»% C(*h>r, ndl'gion, na* 

I ' ^ iiMiial orit'in *'r s* \. \Vc» |iel!*»ve their predictions arc uruag, and wo regret that 
HKW nas apparently fnlPjeneed by <;uoh argninoiits\ * 
In afi^rai^in;: tl>e III'W reKniaUoas and tlte extent t») which tho,v carry out 
the Im^p^>^c^ hahI policy itf Title IX, we ha\e weighed and ct>nipared holli their 
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stmtglhsVml thi'ir <lHuifU« U We UlUw that, on hulaiico, they \*ro\ hie a ^ood 
srriicnire upon whuh t<» bfijiii the procos ut eutliU^ >ex (lUcrnuiuaticm hi the 
educatiftinU insticuuuiis uj^en-d h> 'XUle IX. It is also our hope that the progiv,<s 
wiucii we iJ;eve e2.peet will albu pruvidu the uxauiple fur expanding equal op- 
portunIti^»^ for iiialf.s ami females Ufruughunt our educational bjj=iteni. 

For these reason:*, we ur^e that Cuuj^rvss allow the reguhiti*.ns to heconie effec- 
tive on Juh- -n, VJi:>, ah appr^neil tiie rresUlent. We further urjie tliat Con 
tivt'>H iiiJiinrain elost* and eart-fal watch uii how the educatr^iuil iu>titutioHi^ 
comply with the n^«,niauuns a^ulhuw t-iteoti^ely MKW adinlnl.-:ters and enforce>> 
their.. ' ^ 




